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PART II—Section 3—Sub-section (ii) 

wmn £ ifrisraf (T*rr wm ^ »!#*><) siu faR ^ an&r afft aife^FinJ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fttrT thllfrW 
(TTHwftmnr) 

( fliUfMU, 3TT^RT t '3WT5 ^ ) 

■fltaHas, 8 2007 

U 01/2007-'3ITOT ) 

^T.37T. 1437 hww, y*iw 

M IRT Rfal 1962 Wl 152 ^ 

afflrfa 01-07-94 *>t U 33/94-^^R 

(tpwt.) ■% sm tprt ^ ^ ^ 

SlfafWI, 1962 (1962 ^ U 52) ^ tlRT 9 ^ 
acTfFhr 3 tR TFaTT WQ # f^n «n{T4<fc1 ^ if 

f%«RT TTCR ^ 100 »rdVI<1 'rtjFR UtifVd 

^ ^sr ^ fan; 'HisHiioJi uici Rpra \ t 
[m U V(30) &F/&RST3RT/08/07] 
4. RT^, STFjm 
MINISTRY OF FINANCE 
(Department of Revenue) 

(OFFICE OF THE COMMISSIONER, CENTRAL 
EXCISE & SERVICETAX) 

Lucknow, the 8th February, 2007 
No. 01/2007-CUS. (NT) 

S.O. 1437,—In exercise of the powers conferred on 
me by the notification no. 33/94-Cus. (NT) dated 

2324 G1/2007 ( 


01-07-94 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, issued under Section 
152 of the Customs Act, 1962,1 hereby declare Village 
Guggor located iffTehsil Fatehpur of the District Barabanki 
in the State of Uttar Pradesh to be a warehousing station 
under Section 9 of d^ Customs Act, 1962 (No. 52 of 1962) 
for the limited purpose of setting up 100% Export Oriented 
Undertakings (100% EOUs). 

(F. No. V(30)Tech/warehouse/08/07] 
C. MATHUR, Commissioner 

(snfSw^ndfhtmr) 

( tflU s ny up i ) 

^ teft, 10 2007 

^r.37T. 1438.-*irc<fa fa3l3 1934 (1934 

effl 2) 4ft m 8 7TO (1) W srcr ^ 
tglPw^lT °RT ^ URFR, 

m "St ^SSfRIor, ftfER, STlf^ faWT, flra HdTcFL 
^ cTrm^T TO ^ <TOT 3RTcT 3TT^T 
STSltat ^ ^ TO RT URrfru ^ ^ ^ 

fi^l^ ^ 3 UTfxTcT t I 

[m U 9/07/2007-^-1] 

ut. ^t. yfaq 


- 'jf' 
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| (Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 10th May, 2007 

S.O 1438.— In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 8 of the 
Reserve Bank of India Act, 1934 (2 of 1934), the Central 
Govemme at, hereby nominates Dr. D. Subbarao. Secretary, 
Department of Economic Affairs, Ministry of Finance, to 
be a direct ar on the Central Board of the Reserve Bank of 
India with immediate effect and until further orders vice 
Shri Ashoi K. Jha. 

[F. No. 9/07/2007-BO-I] 
G.B. SINGH, Dy. Secy. 


/y | ^ 11 Pt 2007 

1439. -dv-sCh «i \i atffcrfqsjtr, 1948 (1948 

^ IR, W'vski, ^ umpff i> 

a-tsutfa ^ ^ 

W45H aTfiRjf^T t | 

^ . Mliiqidi, ‘S^cRT «TKT 

4(3)(^) ^ 

"A'IIVmI Tte, ■gm^TcTI 


^-9, ST3RT, 
^TfFFSTr, 


[■^T. U 25012/56/99-^W] 
i Flfaq 

ministry of textiles 

/( New Delhi, the 11 !h May, 2007 

S.O.l 439.—In exercise of powers conferred by Sub¬ 
section (3) (f Section 4 of the Central Silk Board Act. 1948, 
the Central Government hereby notifies the nomination of 
the followir g persons to serve as member of the Central 
Silk Board or a period three years from the date of this 
notification subject to the provisions of the said Act. 
ShriS.E Motanwala, Nominated by the Central 
G-9, Do ;tor House, Government under Section 4(3) 

Unapani Road, (j) of the Act. 

Lai Darwaja, Surat 

[F. No. 25012/56/99-Silk] 

BHUPENDRA SINGH, Jt. Secy. 

-i- z — - —_ 

Hfcpfd TRTPRr 

I (TtinnqT ywr) 

| 18 2007 

(^T^TTETqF^T 

^Trafr) Iwr 1976 io^^Tfro-4 

^ 37^pTTf 4 ^f?T ■% mfo STSjfejTiT 


2007/VAISAKHA.o 1Q9Q [Part H-Sec. 3(h)] 

MS cl ^ 3RFfa 3TP^ ^TTc^ f=F#rf?3RT ^TRT 

'$'|qfoqT ^ 80 ^ ^ 

1. 7R$ptT wm:, WfScT, 

qKi^d, 1 

2 9r ,infciq FRSTW *, aWTScT, 3/413 ^TeTT 
stmt, <MWH t 

3 . BMH’sd , wjt T&i f 

rmm \ 

4. °h 1 hF ciq TR^T WTC1T, fWlsua '3PPScT > rTbR3FT 
fqfdSM, fqcil'SM® fq>di, f^als'iG I 

5. ^FlfcFT mr^, -£JT] P^cT, ^7, 

f^TT-^T^, TOTC*1RI 

6 . 1-^-12,-^f 
^fel-TT3R*?R i 

7T3RS1R I 

[M tf. 1-1/2005-fMt] 

ftnkpft, fM^Tqfr (urn) 

MINISTRY OF CULTURE 
(O.L. Section) 

New Delhi, the 18th April, 2007 

S.0. 1440.— In pursuance of Sub-rule 4 of 10 of the 
Official Language (use for Official purpose of the Union) 
rules 1976, the Central Government hereby notifies the 
following 7 Sub-circle offices under the Ministry of Culture, 
Superintending Archaeologist, Jaipur Circle, more than 
80% staff of which have acquired a working knowledge of 
Hindi:— 

1. Office of the Conservation Assistant, Ajmer Sub- 
Circle, Anasagar, Baradari, Ajmer. 

2. Office of the Conservation Assistant, Alwar Sub- 
Circle,3/413, Kala Kuan, Housing Colony, Alwar, 
Rajasthan. 

3. Office of the Conservation Assistant, Bharatpur 
Sub-Circle, Bharatpur Fort, Bharatpur Rajasthan. 

4. Office of the Conservation Assistant, Chittorgarh 
Sub-Circle, Topkhana Building, Chittorgarh Quila, 
Chittorgarh. 

5. Office of the Conservation Assistant, Deeg Sub- 
Circle, Deeg Mahal, Deeg Distt Bharatpur, Rajasthan. 

6. Office of the Conservation Assistant, Kota Sub-Circle 
l-ch-12, Teacher’s Colony, Keshavpura, Kota, 
Rajasthan. 

7. Office of the Conservation Assistant, Jaipur 
Sub-Circle, Pundnkazi ki haveli, Brahmpuri, Jaipur, 
Rajasthan. 

[F.No. 1-1/2005-Hindi] 
MOHINI HINGORANI, Director (OL) 
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afa 1fc{ WOT 


16 Tf, 2007 


W. 3TT. 1441.—TOR ^ 4s^IcKJH sfa Wl^(rl<*> ^ WOT qft 
3T£R£HI WIT OT. 3TT. 4928 f^TO? 20 ftOTT 2006 3RT $£lfeWH 3ftr igftvJf RTfRRTfRT (*}j% 
$ q> aifomr qq OTfa) arfttorc, 1902 (i962 ot so) wfc totct tot arfaf^m 
^T OTP TT) €TRT 3(l) $ 3|^N adSfcJrRTq H4> l ftkl qR. fclt^POT ^feTOT (qR.tft.Tft) 
^ qfoWH ^ ten? 8 Ra1i u II TOT $ iwf TOT q> OTT M? TOT TTTOTT 

W ?f%*H 3d^ef 4>|<jRvM fclft£T 5RT W qi^qellOT % TOT adtR^HT ^ TTOTT 
3rg^rSt $ faftf3«d, cTB^cT-OTHT, faelT-qfeqidl, WT* TOT qft ^ ^ sd^OTT $ 

3OTT <# OT% 3RW! qft &W q?t «ft; 


aftr, TOT 3d^^TT q>t yfrtqf OTcTT qft 14-23 TOT^t 2007 ciq> viMd*J qRT ^ eft; 


aftr, tot 3 d^Rm qft ot 6 qft sotitt (i) ^ 3t*jtot ft ttot yiterfr, ft trott qft 
3Tqftt Wfe ft ftt t; 


sftr. TTWTT ft TOT ftqfe qT ft*TT qRft $ TOTTT ?TT ad^RjOTT ft TTO5 ft 

TMftq ot adftqnr ad^fa qRft ot fftfftOTT foqff; 


3 Icf: OT qNto TOT>R, TOT adftfftOT qft fJTTT 6 qft vjwixT (l) ^ 

qR^T §q, TjftRTT qR<ft t BTT adftTJTRT ft OTTq^ 3I^t ft ftfftffc. ft WK OT 

arfaqnr 3dufcf I^it *>ott t; 


afi^ **ptc *jwt afof*m * «rrcT 6 # swtct (4) sww ™ 

l^?r ftftn « « wft f^nWf % gw im. ?fe^ sttro 


WJiWR 
if PlflcT ^mi 
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U 3^-25011/13/2006-37U1R-I] 

arar 

Ministry of Petroleum and Natural Gas 

New Delhi, the 16th May^ 2007 

S.O. 1441.—Whereas by notification of the government of India in the ministry of 
Petroleum and Natural gas, published in the Gazette of India-vide number-S.O. 4928, dated 
20 01 December 2006, issued under sub-section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of user in the 
land specified in the Schedule appended to this notification for the purpose of laying a pipeline 
for transportation of Liquefied Petroleum GaS (LPG) from Panipat in the State of Haryana to 
Jallandhar in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporation 
Limited in the Tehsil Samana, District Patiala (Punjab). 

And, whereas, the copies of the said Gazette notification were made available to the public 
between 14“ - 23 ra February 2007; 

And, whereas the Competent Authority has under Sub-section (1) of section 6 of the said Act, 
submitted his report to the Central Government; 


2324 GI/07—3 
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lereas the Central Government after considering the said report is satisfied that the right 
n the land specified in the schedule appended to this notification should be acquired; 

lerefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
; Central Government hereby declares that the right of user in the land specified in the 
e appended to this notification is acquired; 

rther in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, 
tral Government hereby directs that the right of user in the said land shall instead of 
in the Central Government, vest from the date of publication of this declaration, in the 
)il Corporation Limited Ifee from all encumbrances. 


: Samana 


NariL of Village 


SCHEDULE 
District: Patiala 


State: Punjab 
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6/1 

00 

00 

25 




6/2 

00 

00 

25 



24 

1 

00 

11 

38 




9 

00 

00 

25 


64 

24 

10 

00 

11 

38 




11 

00 

08 

09 




12 

00 

03 

04 




19 

00 

07 

59 




20 

00 

03 

54 




21 

00 

00 

25 




22/1 

00 

10 

12 



35 

2 

00 

11 

13 




9 

00 

11 

38 




12 

00 

11 

13 




19 

00 

11 

38 




22 

00 

09 

86 



41 

2 

00 

11 

63 




9 

00 

10 

62 




10/3 

00 

01 

26 




11/1 

00 

00 

25 




11/2 

00 

08 

85 




12/1 

00 

02 

53 




20/1/1 

00 

09 

36 




20/1/2 

00 

01 

01 
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Hiedpuri 


- 

6/2 

15 

80 

91 

177 

00 

00 

00 

00 

00 

05 

08 

02 

00 

00 

31 

85 

78 

V 

51 


Bhamnna 

88 

13 

17/1 

00 

10 

62 





24 

00 

11 

13 




25 

00 

00 

25 

i 


27 

4 

00 

07 

59 




5 

00 

03 

54 

i 



6 

00 

08 

60 




7 

00 

02 

53 




14/1. 

00 

00 

25 

i 



15 

00 

11 

38 

| 



16 

00 

11 

38 

] 



25 

00 

11 

13 

| 


34 

11 

00 . 

00 

25 




20/1 

00 

01 

01 

i 



20/2 

00 

00 

51 

i 



21 

00 

07 

08 

; 


35 

5 

00 

11 

38 




6/1 

00 

11 

38 




15 

00 

10 

37 





16 

00 

04 

55 



88 

35 

25/2 

00 

01 

52 




51 

5 

00 

00 

25 



52 

1 

00 

10 

88 

i 



10/1 

00 

02 

53 

j 



10/2 

00 

08 

85 




11/1 

00 

08 

35 

i 



11/2 

00 

03 

04 

j 



20 

00 

11 

38 




21/1 

00 

08 

09 

\ 



21/2 

00 

00 

25 



59 

1 

00 

11 

38 




2 

00 

00 

25 




9 

00 

00 

51 




10 

00 

10 

62 

i 



11 

00 

09 

11 

! 



12 

00 

02 

02 




19/1 

00 

00 

25 

i 



19/2/1 

00 

03 

54 
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1 

Bhamnna 


: 
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i r~i 3 > 4 1 

19/2/2 

20/1 

20/3 

21/1 

21/2 

22/1 

22/2 

80 1 

2 

9 

10 
11/2 

12 

19 

20 
22 

101 2 

9 
12 
19 
22 
26 

120 2 

9 

12/1 

88 120 12/2 
19/1 
19/2 
21 
22 

145 2 

3 
8 
9 

13 

14 
16 
17 

24 

25 

5 

6 


8 i • i _i 


00 

00 

25 

00 

06 

83 

00 

00 

25 

00 

05 

31 

00 

00 

25 

00 

05 

31 

00 

00 

25 

00 

04 

05 

00 

07 

08 

00 

09 

11 

00 

02 

02 

00 

00 

51 

00 

10 

62 

00 

11 

13 

00 

00 

25 

00 

11 

13 

00 

11 

13 

00 

11 

13 

00 

11 

13 

00 

11 

13 

00 

09 

61 

00 

00 

51 

00 

11 

13 

00 

11 

13 

00 

05 

56 

00 

05 

56 

00 

01 

52 

00 

06 

07 

00 

00 

76 

00 

12 

14 

00 

12 

39 

00 

00 

76 

00 

12 

14 

00 

00 

76 

00 

09 

86 

00 

04 

30 

00 

00 

25 

00 

13 

66 

00 

03 

29 

00 

09 

61 

00 

12 

39 

00 

00 

76 


161 






IA.29,1929 


1_ 1 

i 

1 2 

1 3 

i * 

5 | 

_s_1 7 ~1 

riS 

imnna 


162 

1 

00 

00 

25 

1 



10 

00 

10 

37 





11 

00 

10 

12 





12 

00 

03 

54 

i 

j 



19/1 

00 

04 

30 

1 



19/2 

00 

09 

11 

i 



20 

00 

00 

25 


* 



22/1 

00 

03 

04 

i 



22/2 

00 

08 

60 

j 



23 

00 

00 

25 

I 

s 


187 

2 

00 

07 

08 





3 

00 

04 

55 





8/2 

00 

11 

13 





9 

00 

00 

25 





13 

00 

11 

63 

1 

1 



18 

00 

11 

63 

j 



23/1 

00 

05 

31 




23/2 

00 

03 

81 

j 



24/1 

00 

02 

28 




198 

3 

00 

01 

26 





4 

00 

10 

37 

I 



7 

00 

11 

63 

i 


- 

226 

00 

05 

31 





228 

00 

01 

77 





241 

00 

03 

04 





523 

00 

00 

51 

E 

thamnna 

88 

- 

527 

00 

06 

07 





599 

00 

01 

01 





616 

00 

01 

77 


hangarh 

89 

25 

9 

00 

04 

05 





12/1 

00 

00 

25 

j 



12/2/2 

00 

00 

25 

1 

i 



13 

00 

09 

86 




18 

00 

11 

38 

1 

i 



23 

00 

11 

13 

i 


30 

3 

00 

11 

13 

i 



8 

00 

11 

38 

j 



13 

00 

11 

38 

i 



14 

00 

00 

25 




17 

00 

04 

55 

\ 



18 

00 

06 

58 
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Btshanpur 

13 

00 

11 

13 



! 

18/1 

00 

04 

05 




18/2 

00 

06 

07 




23/2 

00 

11 

13 



32 

3 

00 

11 

13 



; 

8 

00 

11 

13 




13 

00 

11 

13 



| 

18 

00 

11 

13 



1 

23 

00 

11 

13 



43 

3 

00 

11 

13 




8 

00 

11 

13 




12 

00 

00 

25 




13 

00 

09 

11 




18/1/1 

00 

02 

78 




18/1/2 

00 

03 

29 




18/2 

00 

03 

81 




19 

00 

01 

52 




22 

00 

03 

04 




23/1 

00 

08 

09 



51 

2/2 

00 

05 

82 




3/1 

00 

06 

58 



i 

8/2 

00 

01 

52 




75 

00 

02 

53 




198 

00 

01 

01 




200 

00 

00 

51 



\ 

202 

00 

00 

51 



\ 

224 

00 

01 

01 



kulbarchha 61 19 

7 

00 

01 

01 



[ 

13 

00 

09 

61 




14 

00 

01 

52 




17/1 

00 

00 

25 




17/2 

00 

04 

30 



i 

18 

00 

06 

58 




23 

00 

03 

29 




24 

00 

07 

08 



36 

3 

00 

00 

51 




4 

00 

09 

61 




7 

00 

11 

13 




14/1 

00 

11 

13 




17 

00 

11 

13 




24/1 

00 

00 

25 



: 

Of 

fvv 


IT ? 


■ 

26 

ou 

Gu 

25 

J 


i- ——-- 






7 

14 

17 

24 

25 

4 

5 

6 
7 

14 

15 

16 
17 

24 

25 
5 

6 / 1/1 

6/2 

15/1 

15/2 

16 

25 

11 

20/1 

20/2 
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Kadrabad 

62 12 

12 

00 

01 

52 



18 

00 

10 

62 



23 

00 

11 

13 


14 

3 

00 

11 

13 



8 

00 

11 

13 



13/1 

00 

05 

82 



13/2 

00 

02 

02 



18 

00 

11 

13 



23 

00 

11 

13 


27 

3 

00 

11 

13 



8 

00 

10 

37 



13 

00 

00 

51 


- 

68 

00 

03 

04 


[F. No. R-25011 /13/2006-0.R.-l ] 
S.K. CH1TKARA, Under Secy. 


I 16*1$, 2007 

i 

j cFT. 3JT.. 1442.—*R4>K ^ ^tfeRTR 3ffa UT^fcT^ 

TFSETT W. 3TT. 4927 Rni'ch 20 f^ET«R 2006 ^RT 3jfa 

if OTJW y> 3tfeR W 3T#R) 3Tt^m, 1962 (1962 W 50) W W 3 #Pn*1 

xmrnT) yft ^TTT 3 ( 1 ) y> arsfty sri^K^'H'R w^iRia «r, feiRq^T^ ^feRR %r (yR.dt.yfr) 
eft T^cf^T ^ fePT gR^FTf YTW if MlifiMd Tt y^ W ^TPTT YTW ^ \3TIcW 

Tf^> 3TR7eT efrPfi^Ff fetP^'S 1RT ^ ^W 3Tf^RT ^ TTOT 

if RRRt^ , cT^Tef-TTeT^I, TPW yft gfa if ^fpry <f> 3T^R ^ 

3rN £ 3T^ 3TRFT yft £lW yft aft; 

3fR, vfW 3Tf§«£eMI yft yfclill -CfFTcIT 9—12 4Rc|$) 2007 W viHd&T 3RT ^ ^ aft; 

afR, >rw yft etrt e yft vjwrt (i) srg^R^r if ttsr gitoRr, ^ tr^r ^ 

3RFfr ftqfe t <ft t; 

i 

3 fk, TR^R ^ M Rqfe R toR ^ ^ TWRT 3#^PTT Tt v*MM«3 3T^fT if 

OT*IW W 3#3>R cyfufcT WRf W (ipRyil f^TT t; 

] 

TRRR, ^W £TRT 6 vjysjRT (l) ^RT y^TT SlfttRff W y^HT 

]gq, iftW ^Rcft t ^ 3d^£HT ^ ^ if RRRki, gft if vdM^h cR 

SffufcT f^RTf did! f; 


3TcT: 
Wet 
srfefa 


3^, *R4>R vJW 3ff^m £TRT 6 WTRT (4) ^RT y^xT Rf^cRTf W\ y^fTT ^Rcf 

^ 4? fir^yi toft t 1^ ^xt if viMTiVi.yy arteR w® srfSRpyi ^ y^RH yft fcrf^r t, 
TRyyr if f^rf^r ^ yft wrt. fterryt ^ gw ftw. fftyy strr 
fefMg ^ firftcT ^rri 
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80 

43 

10/2/1 

00 

00 

25 




10/2/2 

00 

00 

76 




11/2 

00 

00 

25 




12 

00 

11 

63 




19 

00 

11 

63 




22 

00 

10 

62 




23 

00 

01 

26 



59 

2 

00 

01 

77 




3 

00 

10 

62 




8/1 

00 

11 

13 




8/2 

00 

00 

51 




13 

00 

09 

86 




17 

00 

05 

56 




18/1 

00 

03 

81 




18/2 

00 

02 

53 




23 

00 

00 

25 




24 

00 

11 

89 



69 

4 

00 

11 

63 




6 

00 

01 

77 




7 

00 

10 

12 




14/2 

00 

01 

01 




15 

00 

09 

36 




16 

00 

11 

38 




25 

00 

11 

38 



80 

5 

00 

11 

38 




6 

00 

11 

13 




15 

00 

11 

38 




16 

00 

08 

09 




25 

00 

03 

04 



81 

11 

00 

00 

25 




20 

00 

04 

05 




21 

00 

08 

60 



88 

1/1 

00 

07 

84 




1/2 

00 

03 

81 




10 

00 

11 

13 




11 

00 

11 

13 




20 

00 

11 

13 




21 

00 

11 

13 



89 

5 

00 

00 

25 



92 

1 

00 

10 

88 




2 

00 

00 

25 




. 9 

00 

02 

78 




10 

00 

08 

60 
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5 1 

6 1 

7 

00 

02 

78 

00 

01 

77 

00 

12 

39 

00 

02 

02 

00 

11 

13 

00 

11 

13 

00 

11 

13 

00 

11 

13 

00 

10 

88 

00 

00 

25 

00 

11 

13 

00 

05 

06 

00 

06 

07 

00 

00 

25 

00 

09 

61 

00 

01 

77 

00 

11 

38 

00 

03 

04 

00. 

04 

30 

00 

03 

54 

00 

07 

84 

00 

00 

51 

00 

11 

13 

00 

11 

38 

00 

05 

82 

00 

01 

01 

00 

01 

77 

00 

00 

51 

00 

04 

55 

00 

11 

13 

00 

06 

58 

00 

11 

13 

00 

11 

13 

00 

04 

55 

00 

10 

12 

00 

11 

13 

00 

00 

51 

00 

10 

12 

00 

00 

51 

00 

03 

29 

00 

05 

06 

00 

00 

25 

00 

12 

65 








; [xpj. H 3TR-2501 1/13/2006-3Tt.3TR.-I] 

; TJTFf. 3T^T TTf^ 

New Delhi, the 16th May., 2007 

jS. O. 1442. Whereas by notification of the government of India in the ministry of 
Petroleum and Natural gas, published in the Gazette of India vide number S.O. 4927, dated 
20 m December 2006, issued under sub-section (1) of section 3of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its intention to acquire the right of user in the 
land specified in the Schedule appended to this notification for the purpose of laying a pipeline 
for transportation of Liquefied Petroleum Gas (LPG) from Panipat in the State of Haryana to 
Jallandhsr in the State of Punjab via Nabha in the State of Punjab by the Indian Oil Corporation 
Limited in the Tehsil Patran, District Patiala (Punjab). 

i 

And, whjereas, the copies of the said Gazette notification were made available to the public 
between p tn - 12 in February 2007; 

i 

And, whereas the Competent Authority has under Sub-section (1) of section 6 of the said Act, 
submitted his report to the Central Government; 

And, whireas the Central Government after considering the said report is satisfied that the right 
of user iij the land specified in the schedule appended to this notification should be acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said 
Act, the (Central Government hereby declares that the right of user in the land specified in the 
schedule |appended to this notification is acquired; 

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the said Act. 
the Cental Government hereby directs that the right of user in the said land shall instead of 
vesting in the Central Government, vest from the date of publication of this declaration, in the 
Indian Ojl Corporation Limited free from all encumbrances. 
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SCHEDULE 

Tehsil: Patran_District: Patiala State: Punjab 


Name of Village 

Hadbast 

No. 

Mushtil 

No. 

Khasra / 
Killa No. 

Area | 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Ugoki 

185 

12 

2 

00 

07 

33 



9 

00 

07 

08 



10 

00 

05 

82 



11 

00 

12 

90 



20 

00 

10 

12 



21 

00 

00 

25 

' 


13 

16 

00' 

02 

28 



25 

00 

12 

39 


20 

4 

00 

00 

76 



5 

00 

10 

88 



6 

00 

01 

26 



7 

00 

12 

39 



13 

00 

01 

26 



14 

00 

11 

89 



17 

00 

01 

01 



' 18 

00 

10 

88 



22 

00 

00 

25 



23 

00 

12 

39 


29 

2 

00 

10 

88 



3 

00 

01 

77 



9 

00 

12 

65 

4 ' 


11 

00 

08 

35 


- 

12 

00 

03 

81 



20/1 

00 

00 

51 



20/2 

00 

06 

07 



21 

00 

07 

59 


30 

25 

00 

05 

31 


34 

4 

00 

00 

51 



5 

00 

07 

84 



6 

00 

10 

88 



7/1 

00 

00 

76 



15/1 

00 

11 

38 



15/2 

00 

00 

25 



16 

00 

11 

38 



25 

00 

11 

38 


44 

1 

00 

03 

04 


45 

5/1 

00 

02 

02 



5/2 

00 

06 

07 
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! Ugoki 

i 

1 

j 

185 


65 

112 

117 

118 

00 

00 

00 

00 

05 

01 

00 

01 

06 

01 

51 

01 

Nanhera 

80 

6 

7/3 

00 

01 

77 

i 



13 

00 

11 

13 

J 



18 

00 

11 

13 

i 



23 

00 

10 

88 



9 

3/1 

00 

06 

58 




3/2 

00 

00 

51 




4 

00 

10 

62 

j 



6 

00 

01 

77 

1 

i 


10 

9 

00 

06 

32 

■f ! 



10 

00 

09 

86 

I 



12 

00 

10 

88 




13 

00 

02 

02 

i 



18 

00 

10 

12 

i 

i 



19/1 

00 

01 

01 




23 

00 

10 

88 

j 

\ t 


22 

3 

00 

11 

63 

i 



7/1 

00 

00 

25 

i 



7/2 

00 

05 

06 

i i 

j 


* 

8 

00 

06 

07 

! 



13 

00 

00 

25 




14 

00 

11 

63 




17 

00 

11 

63 

i 



24 

00 

10 

12 

i 



25 

00 

01 

52 



31 

4 

00 

01 

26 




5/1 

00 

06 

83 

*■ 



5/2 

00 

01 

26 




6/1 

00 

10 

12 

i 



6/2 

00 

00 

51 




15 

00 

15 

18 

j 

1 



16 

00 

00 

25 



32 

11/1 

00 

00 

25 

; 



20/2 

00 

02 

53 

! 



21 

00 

12 

14 



43 

1 

00 

10 

88 




9/1/2 

00 

01 

77 




9/2/2 

00 

00 

25 




9/2/3 

00 

02 . 

02 

-,i 



10/1 

00 

07 

08 
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1 

2 

3 

_ 4 F 

5 

$ 

1 ^ 

Nanhera 

80 

92 

11 

00 

01 

01 

i 


12 

00 

06 

58 

j 


19 

00 

10 

12 

; 


20 

00 

00 

25 

i 


22 

00 

11 

38 


97 

1 

00 

00 

76 



2 

00 

10 

62 

i 

1 


9 

00 

00 

76 

! 


10 

00 

11 

38 

j 


11 

00 

11 

13 

j 


20/1 

00 

01 

26 


98 

15 

00 

00 

76 

j 


16/1 

00 

07 

33 

1 % 



16/2 

00 

04 

30 



24 

00 

00 

25 

j 


25 

00 

12 

39 


101 

4 

00 

09 

11 

! 


5/2 

00 

02 

53 

; 


7 

00 

12 

14 

j 


8 

00 

00 

25 

i 


13 

00 

08 

09 

1 


14 

00 

03 

54 

i 


18 

00 

12 

39 

| 


22 

00 

06 

58 

j 


23 

00 

05 

56 

i 

105 

2 

00 

04 

30 

j . 

- 

120 

00 

04 

30 

i 


123 

00 

01 

77 



143 

00 

02 

02 

i 


150 

00 

00 

51 

I 


175 

00 

01 

01 

| 


248 

00 

01 

01 

i 


249 

00 

01 

01 

! 


252 

00 

01 

01 

j 
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New Delhi, the 18th May, 2007 


s. o. 1443.— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from the exploration blocks in the 
Northern/ Southern offshore of Goa and structures in Andhra Pradesh of M/s Reliance 
Industries Limited to the various consumers of Ahmednagar District in the State of 
Maharashtra, a pipeline should be laid by M/s Reliance Gas Transportation Infrastructure 
Limited; 

And whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the Section 3 of the 
Petroleum arid Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub - section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of right of the user therein for laying the pipeline 
under the land to Shri L. R. Gotarne, Competent Authority, Reliance Gas Transportation 
Infrastructure Limited, Vishal Arcade, 2 nd floor, Chinchwad Station Road, Chinchwadgaon, 
Pune-411033, Maharashtra State. 
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00 

39 

77 

471 

00 

40 

71 

467 

00 

38 

25 

470 

00 

64 

92 

659 

00 

03 

99 

660 

00 

32 

41 

662 

00 

11 

21 

657 

00 

10 

58 

656 

00 

79 

44 

653 

00 

03 

01 

665 

00 

26 

01 

649 

00 

26 

38 

666 

00 

11 

43 

667 

00 

27 

40 

811 

00 

10 

55 

812 

00 

27 

27 

813 

00 

11 

98 

*nt Gat No. 807 & 819 

00 

06 

88 

807 

00 

09 

22 

819 

00 

13 

68 

820 

00 

07 

52 

806 

00 

58 

15 

856 

00 

14 

86 

857 

00 

74 

14 

Bn Gat No. 857 & 887 

00 

01 

53 

887 

00 

42 

58 

886 

00 

97 

30 

864 

00 

08 

41 

972 

00 

29 

86 

974 

00 

25 

38 

973 

00 

00 

41 
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1 1 1 * 1 

3 1 

1 ' 4 

« j 

4\ Nannai (Contd....) Cart Track beetween Gat No. 975 & 

982 

00 

01 

20 

vUfci 

982 

00 

31 

01 

983 

01 

18 

78 

966 

00 

66 

19 

1057 

00 

94 

80 

1059 

00 

34 

74 

1060 

00 

37 

69 

1061 

• 00 

00 

57 

1056 

00 

58 

24 

1055 

00 

53 

71 

Nala beetween Gat No. 1054 & 1066 

00 

00 

90 

1054 

00 

14 

74 

1066 

00 

82 

93 

Cart Track beetween Gat No. 1054 & 

00 

02 

04 

1066 




1065 

01 

74 

66 

1075 

01 

34 

22 

1076 

00 

52 

11 

1079 

00 

02 

57 

1078 

00 

36 

94 

1080 

00 

18 

60 

1081 

00 

15 

78 

1083 

00 

45 

10 

1084 

00 

27 

33 

4) Rajewadi 130 

00 

09 

76 

131 

00 

06 

05 

133 

00 

03 

26 

135 

00 

00 

10 

129 

00 

22 

24 

172 

00 

98 

20 

186 

00 

16 

19 

185 

00 

34 

12 

184 

00 

00 

24 

183 

00 

45 

85 

182 

00 

18 

61 

201 

00 

48 

22 

5) Bavi 63 

02 

53 

33 

59 

00 

02 

87 

299 

00 

15 

84 

298 

00 

44 

48 

; 296 

00 

10 

32 

297 

00 

35 

47 

303 

00 

40 

71 

304 

00 

02 

87 

Nala in Gat No. 286 

00 

05 

53 

286 

00 

07 

84 

285 

00 

05 

74 

284 

00 

03 

55 

283 

00 

03 

46 


3185, THE GAZETTE OF INDIA: MAY 19,2007/VAISAKHA 29.1929 

[Part II- 

-Shc . 3(ii)j 

1 j. 1 1 2 

3 

i 4 i 

5 

5) Bavi (Conip....) 282 

00 

02 

73 

281 

00 

03 

13 

279 

00 

14 

35 

! 278 

00 

21 

11 

Nala in Gat No.279 

00 

01 

97 

278 

00 

39 

85 

274 

00 

27 

05 

273 

00 

16 

13 

272 

00 

11 

38 

271 

00 

08 

63 

270 

00 

08 

47 

| '269 

00 

07 

86 

1 265 

00 

14 

51 

264 

00 

37 

82 

; 263 

00 

00 

23 

247 

00 

18 

21 

j 248 

00 

88 

94 

249 

00 

07 

92 

218 

00 

08 

43 

194 

01 

47 

08 

Road between Gat No. 195 &200 

00 

07 

01 

195 

00 

57 

34 

j 196 

00 

67 

89 

6) Fakrabad ! 352 

00 

27 

41 

! 353 

00 

44 

34 

344 

00 

38 

01 

1 343 

00 

20 

32 

342 

00 

21 

33 

i 341 

00 

90 

54 

340 

00 

50 

88 

253 

00 

18 

73 

j 256 

00 

49 

50 

257 

00 

22 

69 

259 

00 

42 

90 

Road between Gat No. 260 &265 

00 

04 

60 

260 

00 

27 

03 

; 265 

01 

14 

96 

| Nala in Gat No. 223 

00 

04 

11 

, 223 

01 

07 

04 

76 

00 

02 

61 

! 77 

00 

24 

29 

Nala in Gat No. 78 

00 

03 

10 

i 78 

00 

59 

03 

88 

00 

07 

23 

89 

00 

06 

13 

90 

00 

05 

97 

! 91 

00 

44 

32 

92 

00 

32 

97 

93 

■ % .... 1 -i — ------- 

00 

14 

26 






ws3(ii)] 
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3183 

L i 

. 1 . 2 1 

3 

1 4 

T 5 1 


95 

00 

02 

T3 


94 

00 

14 

05 


117 

00 

37 

60 


116 

00 

37 



River at Village Boundary 

00 

11 

29 

7) Vanjarwadi 

River at Village Boundary 


-n 

-55- 


15 

00 

35 

65 


10 

00 

13 

23 


. 14 

00 

65 

11 


19 

00 

21 

98 


32 

00 

95 

16 


Road between Gat No. 32 & 41 

00 

07 

46 


41 

00 

01 

16 


Drain in Gat No. 41 

00 

00 

97 


38 

01 

03 

06 


34 

00 

69 

02 


35 

00 

35 

69 

8) Khamgaon 

Cart Track at Village Boundary 

00 

03 

60 


30 

00 

64 

38 


33 

00 

57 

46 


36 

00 

10 

62 


35 

00 

37 

14 


34 

00 

33 

75 


Cart Track beetween Gat No. 34 & 

36 

00 

04 

54 


32 

00 

29 

70 


50 

00 

00 

34 


Cart Track beetween Gat No. 32 & 

42 

00 

06 

52 


42 

00 

22 

00 


49 

00 

46 

26 


47 

00 

47 

10 


46 

00 

05 

13 


70 

00 

79 

86 


71 

00 

05 

04 


72 

00 

55 

21 


77 

00 

11 

62 


76 

00 

17 

72 


73 

00 

26 

45 


74 

00 

15 

99 

9) Arangaon 

747 . 

00 

00 

21 


746 

00 

32 

07 


Naia in Gat No. 742 

00 

01 

80 


745 

00 

32 

63 


742 

00 

67 

94 


741 

00 

45 

06 


737 

00 

18 

30 


736 

00 

20 

75 


738 

00 

09 

16 


State Highway 53 between 734 &738 

00 

09 

91 


318*/ 
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[Part II— Sec. 3(ii)] 


——- - ••.•••• 

1 

2 

3 

4 

5 

9) Arangaon ( 

Sontd....) 

734 

01 

30 

46 



733 

00 

16 

81 



676 

00 

91 

76 



692 

00 

43 

75 



693 

00 

18 

72 


694 

00 

61 

30 


719 

00 

13 

76 


718 

00 

33 

70 

\ 

717 

01 

25 

90 


716 

00 

30 

65 

, 

715 

00 

12 

30 

i 

714 

00 

16 

03 

10) Dongaon | 

229 

00 

26 

39 



230 

00 

36 

41 



231 

00 

35 

18 

j 

232 

00 

32 

06 

i 

233 

00 

51 

14 


234 

00 

75 

22 


238 

00 

18 

16 


237 

00 

16 

37 


239 

00 

34 

09 


241 

00 

09 

18 


Cart Track between Gat No. 239 & 

00 

01 

23 


179 





180 

00 

03 

01 



179 

00 

22 

38 



178 

00 

27 

51 

} 

175 

00 

45 

23 



Cart Track between Gat No. 175 & 

00 

09 

75 



316 






316 

00 

15 

19 


314 

00 

16 

07 


313 

00 

19 

30 



312 

00 

15 

34 



311 

00 

20 

49 


o.O 

00 

06 

61 

s 

Nala between Gat No.311 & 317 

00 

14 

40 

| 

317 

00 

08 

48 

j 

309 

00 

07 

89 


307 

00 

13 

67 

\ 

306 

00 

14 

01 

\ 

302 

00 

23 

50 

1 

Cart Track between Gat No. 306 & 

00 

01 

50 


302 

301 

299 


00 

00 


30 

11 


21 

66 
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1 1 1 

2 1 

3 

J_i_ 

5 ~ 

10) Dongaon (Contd....) 

297 

00 

12 

95 


296 

00 

13 

65 


295 

00 

20 

72 


293 

00 

14 

41 


292 

00 

10 

45 


288 

00 

12 

90 


287 

00 

08 

27 


286 

00 

07 

22 


281 

00 

22 

65 


280 

00 

14 

26 


275 

00 

04 

67 


384 

00 

12 

51 


385 

00 

45 

81 


Nala in Oat No. 386 

00 

02 

40 


386 

00 

46 

87 

Mandal/Thetil/Taluk: Ahmednagar 

District: Ahmednagar 


State: Maharashtra 

1)Watephal 

River at Village Boundary 

00 

12 

08 


233 

01 

17 

86 


223 

00 

65 

66 


221 

00 

06 

21 


220 

00 

41 

17 


219 

00 

35 

12 


218 

00 

33 

21 


217 

00 

00 

58 

2) Sakat - Khurd 

53 

00 

41 

78 


54 

01 

39 

02 


55 

00 

00 

34 


Road between Gat No. 55 & 56 

00 

03 

63 

• 

56 

00 

93 

64 


State Highway-141 between Gat No. 

00 

07 

06 


56 & 156 





183 

00 

25 

45 


Road between Gat No. 183 & 70 

00 

03 

01 


70 

00 

47 

25 


68 

00 

25 

05 


67 

00 

18 

46 


66 

00 

18 

51 


137 

00 

25 

07 


136 

00 

29 

41 


74 

00 

40 

05 


134 

00 

32 

25 


123 

00 

18 

92 


122 

00 

28 

49 


121 

00 

41 

71 


109 

00 

77 

57 


2324 Gl/07—10 
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1 ! 2 j 

1 9CO 

3 | 

[Paki II 

4 j 

-Si c. 3(ii)] 

5 1 

2) Sakai - k 

hurd (Contd...) Road in Gat No. 109 

00 

05 

37 

108 

00 

24 

51 

160 

00 

32 

89 


106 

00 

36 

89 

i 105 

00 

18 

85 


Cart Track between Gat No, 105 & 

00 

01 

10 


106 





103 

00 

22 

03 


102 

00 

30 

95 


87 

00 

56 

47 


101 

00 

25 

80 


Cart Track in Gat No. 100 

00 

01 

20 


100 

0.0 

56 

43 


99 

00 

53 

22 


98 

00 

28 

72 


97 

00 

48 

80 

3) Walk! 

474 

00 

37 

'97 


473 

00 

06 

63 


475 

00 

80 

38 


Rose between Gat No. 475 & 480 

00 

04 

69 


480 

01 

18 

12 

i 497 

00 

14 

76 

j 496 

00 

26 

05 

| 495 

00 

34 

69 

503 

00 

53 

61 

504 

00 

14 

82 

! 509 

00 

44 

40 

| 507 

01 

74 

63 

508 

00 

31 

11 

j Road between Gat No. 506 & 544 

00 

06 

05 

| 544 

00 

53 

29 

j 545 

00 

37 

74 

! 547 

00 

11 

80 

548 

00 

23 

29 

554 

01 

05 

38 

555 

00 

06 

81 

Cart Track between Gat No. 555 & 

00 

04 

32 

561 




561 

01 

33 

25 

1 Cart Track between Gat No. 561 & 

00 

05 

33 

i 587 




i 587 

00 

85 

74 

637 

00 

03 

90 

636 

00 

03 

84 

635 

00 

05 

11 

634 

00 

04 

59 





Wfl 3=3 19, 2Q07/'^7TR3 29, 1929 

_ g- 

3) Walki (Contd...) 633 

632 

631 

630 

629 

328 

327 

326 

625 

624 

623 

Road between Gat No. 623 & 845 
845 
1332 

842 

843 

844 
839 

898 

899 

900 

901 

902 

903 

904 

905 

906 

907 

Naia between Gat No. 907 & 986 
986 

Cart Track between Gat No. 986 & 
670 



00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


4 

07 

04 

07 

05 

05 

03 

06 

05 

07 

24 

25 
06 
61 
04 
04 
05 
04 
13 
37 
34 
06 
09 
04 
06 
13 
08 
08 
07 
05 
55 
00 


3! 87 

s 

90 
87 
06 
76 
79 
45 

31 
60 

91 
03 
71 
42 
24 
91 
45 
22 
17 
07 
63 
33 
52 
03 
37 
59 
04 

95 

32 
84 
14 

96 
78 
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1 

1 

1 2 

3 

4 

5 

3) Walki (C 

ontd...) 

957 

00 

09 

77 



Nala between Gat No. 957 & 956 

00 

04 

56 



Nala in Gat No. 956 

00 

06 

76 


i 

Road between Gat No. 956 & 780 

00 

05 

23 



780 

00 

90 

35 


i 

778 

00 

24 

19 


i 

i 

1027 

00 

29 

74 


! 

1028 

00 

04 

64 


1 

1 

j 

777 

00 

49 

48 


1 

Cart Track between Gat No. 777 & 

00 

01 

29 



1025 






1025 

00 

01 

98 


i 

! 

i 

1029 

01 

14 

55 


! 

1 

1030 

00 

06 

39 


j 


00 

07 

65 



Road between Gat No. 1030 & 1038 





i 

1038 

00 

46 

47 


i 

1037 

00 

77 

34 


i 

1036 

00 

67 

23 

4) Baburdi 

Bend 

162 

00 

34 

83 



160 

01 

39 

73 


i 

161 

00 

05 

43 


] 

1 

Nala between Gat No. 161 & 160 

00 

06 

45 



159 

00 

16 

41 


i 

158 

00 

15 

05 



157 

00 

14 

54 


i 

149 

00 

28 

28 


I 

146 

00 

07 

02 


1 

i 

147 

00 

07 

65 


S 

148 

00 

28 

79 


i 

145 

00 

21 

48 


i 

125 

00 

15 

15 


i 

139 

00 

05 

17 


j 

141 

00 

08 

57 



134 

00 

00 

33 


i 

137 

00 

20 

48 


i 

!■ 

136 

00 

23 

91 


j 

129 

00 

98 

78 


i 

State Highway -10 between Gat 

00 

06 

83 


! 

No.139 & 129 






Nala between Gat No. 129 & 76 

00 

03 

90 


i 

76 

00 

25 

23 


i 

1 

58 

01 

19 

66 


i 

Nala in Gat No. 58 

00 

06 

75 

J 

i 

75 

00 

01 

01 

i 

74 

00 

53 

17 
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1 1 

1 2 | 

3 1 

4 

8 1 

4) Baburdi Bend (Contd...) 

68 

00 

11 

52 

69 

00 

38 

22 


Nala in Gat No. 69 

00 

03 

01 

5) Khadki 

84 

00 

63 

17 


65 

00 

17 

44 


83 

00 

26 

20 

6) Sarola Kasar 

134 

00 

17 

68 

135 

00 

12 

56 


136 

00 

57 

37 


137 

00 

22 

59 


138 

00 

31 

13 


Road between Gat No. 138 & 142 

00 

24 

81 


142 

00 

62 

. 47 


143 

01 

19 

87 


Nala in Gat No. 143 

00 

05 

74 


171 

00 

95 

93 


172 

01 

03 

19 


169 

00 

18 

73 


174 

00 

75 

34 


179 

00 

22 

61 


180 

00 

61 

51 


182 

00 

01 

89 


183 

00 

08 

33 


184 

00 

20 

59 


185 

00 

03 

71 


187 

00 

55 

77 


186 

00 

08 

80 


850 

00 

13 

98 


Nala between Gat No. 850 & 8 

00' 

16 

97 


8 

00 

26 

81 


Road in Gat No. 7 

00 

04 

32 


7 

00 

29 

93 


5 

o 

o 

65 

27 


4 

01 

14 

79 


3 

00 

00 

30 


Road between Gat No. 3 & 770 

00 

07 

75 


770 

00 

61 

25 


767 

00 

25 

01 


769 

00 

61 

15 


775 

00 

18 

37 


776 

00 

45 

78 


747 

00 

30 

92 


858 

00 

14 

58 


786 

00 

19 

28 


787 

00 

05 

75 
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[Paki II-—Sk< 
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1 . 

1 1 2 1 

3 

I 4 1 

5 

6) Sarola Kasar 

(Contd...) 788 

00 

12 

30 

j 779 

00 

30 

33 

; Road between Gat No. 779 & 693 

00 

12 

43 

693 

00 

45 

74 

i 691 

00 

07 

10 

j 692 

00 

02 

11 


689 

00 

09 

88 


702 

00 

02 

19 


703 

00 

00 

42 


Cart Track between Gat No. 703 & 

00 

00 

89 


669 





669 

00 

02 

16 


704 

00 

28 

75 

j 668 

00 

37 

79 

667 

00 

37 

08 

I 666 

00 

34 

45 

Mandal/Thesil/Ti 

tiuka : Parner District: Ahmednagar 


State : Maharashtra 


1) Ashtagaon 

602 

00 

63 

81 

j 628 

00 

28 

31 

Nala beetween Gat No. 605 & 602 

00 

07 

25 


622 

00 

34 

58 

1 644 

00 

01 

82 

; 643 

00 

04 

96 

I 642 

00 

02 

47 

i 647 

00 

54 

72 

] 629 

00 

08 

72 

j 336 

00 

40 

49 

| 628 

00 

10 

63 

| 639 

00 

05 

11 


640 

00 

03 

14 

641 

00 

02 

46 

! 335 

00 

42 

40 

605 

00 

20 

89 

\ 648 

00 

14 

73 

334 

00 

19 

88 

337 

01 

55 

22 

i 649 

00 

15 

56 

Cart Track beetween Gat No. 649 & 

00 

00 

83 

656 




604 

00 

52 

83 


656 

00 

17 

30 

319 

00 

03 

50 

658 

00 

39 

17 

j 328 

00 

47 

15 


3 

i 
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31* 

1 1 

1 2 1 

3 1 

4 ~T 

8 1 

1) Ashtgaon (Contd...) 

327 

00 

20 

46 


323 

00 

06 

64 


326 

00 

44 

98 


325 

00 

41 

04 


311 

00 

68 

62 


309 

00 

00 

68 


313 

00 

05 

53 


603 

00 

33 

22 


Nata between Gat No. 658 & 535 

00 

10 

10 


303 

00 

64 

39 


492 

00 

52 

45 


680 

DO 

06 

25 


302 

02 

45 

77 


Road in Gat No. 535 

00 

04 

84 


535 

00 

19 

34 

2) Pimprigawali 

191 

01 

58 

75 


190 

00 

69 

91 


189 

00 

51 

07 


186 

00 

62 

99 


185 

00 

14 

14 


146 

00 

44 

14 


149 

00 

40 

76 


148 

00 

03 

20 


147 

00 

46 

06 


152 

00 

04 

85 


151 

00 

67 

16 


143 

00 

00 

80 


140 

00 

94 

07 


141 

00 

05 

88 


138 

00 

67 

45 


137 

00 

27 

68 


82 

00 

45 

07 


116 

00 

34 

13 


83 

00 

77 

76 


85 

00 

10 

97 


84 

00 

35 

69 


71 

00 

42 

79 


70 

00 

00 

53 


Road between Gat No. 70 & 454/1 

00 

05 

41 


454 

00 

81 

95 


450 

00 

45 

48 


154 

00 

42 

47 

153 

00 

49 

00 

152 

00 

62 

02 


3) Rui Chatrapati 
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1 ^ ^ ^2 

3 

4 

1 5 

3) Rui Chatrad 

ati (Contd...) 155 

00 

18 

48 


162 

00 

35 

22 

I 149 

00 

11 

16 

163 

00 

16 

56 

164 

00 

02 

68 

j River between Gat No. 99 & 164 

00 

19 

30 

99 

00 

35 

18 


98 

00 

27 

35 


96 

00 

16 

30 

94 

00 

33 

51 

j 74 

00 

05 

89 


77 

00 

09 

74 

j 78 

00 

15 

09 

j Road between Gat No. 78 & 79 

00 

05 

41 

| 80 

00 

00 

37 

j 79 

00 

69 

41 

66 

00 

61 

45 

i*- 

CM 

00 

33 

48 

30 

00 

12 

48 

j 31 

00 

08 

07 


! 32 

00 

13 

27 


33 

00 

05 

10 

CO 

00 

06 

17 

| 35 

00 

06 

44 

| 39 

00 

65 

84 

37 

00 

02 

00 

i Road between Gat No. 37 & 38 

00 

03 

34 


38 

00 

40 

40 


Naia between Gat No. 39 & 42 

00 

06 

12 


42 

01 

07 

49 

Cart Track between Gat No. 42 & 44 

00 

04 

12 


44 00 29 23 

43 00 17 54 

River at Village Boundary_00_12 16 






00 

09 

25 

00 

37 

79 

00 

01 

42 

00 

45 

17 

00 

47 

17 

00 

03 

62 

00 

71 

52 

00 

43 

72 

00 

33 

04 

00 

20 

85 

00 

13 

25 









162 

162 XO 

164 00 

165 00 

Road beatween Gat No. 165 & 164 00 

166 00 

170 00 

171 00 

173 00 

174 00 

177 00 

179 00 

185 00 

195 00 


34 
14 
04 
12 
48 
20 
21 

35 
26 
29 
55 
54 
32 


19 

40 

55 

07 

04 

19 

89 

65 

85 

86 
97 
67 
37 
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i 4 1 5 

438 

00 

09 

43 

437 

00 

08 

71 

429 

00 

16 

84 

436 

00 

16 

98 

434 

■ 00 

25 

70 

432 

00 

29 

71 

435 

00 

00 

13 

422 

00 

50 

65 

Cart Track in Gat No. 421 

00 

02 

81 

421 

00 

62 

30 

383 

01 

62 

58 

Nala in Gat No. 383 

00 

05 

79 

382 

00 

14 

52 

381 

00 

16 

86 

380 

00 

33 

79 

378 

00 

14 

30 

377 

00 

12 

18 

Road between Gat No. 377 & 374 

00 

01 

02 

374 

00 

12 

06 

373 

00 

22 

41 

371 

00 

10 

19 

368 

00 

23 

05 

367 

00 

22 

08 

364 

00 

39 

03 

203 

00 

20 

66 

Cart Track between Gat No. 203 & 

00 

07 

61 

199 




199 

00 

01 

15 

198 

00 

12 

85 

183 

00 

17 

45 

182 

00 

04 

35 

18 

00 

03 

02 

Nala in Gat No. 18 

00 

03 

38 

19 

00 

54 

49 

20 

00 

11 

06 

40 

00 

10 

11 

41 

00 

04 

07 

39 

00 

00 

66 

42 

00 

08 

25 

44 

00 

03 

70 

43 

00 

11 

44 

46 

00 

06 

54 

45 

00 

01 

31 

48 

00 

21 

09 

49 

00 

18 

77 
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3 r 

4 
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5) Pa!we Khurd { Contd...) 

50 

00 

06 

04 


51 

00 

06 

09 


52 

Q0 

04 

94 


53 

00 

10 

71 


54 

00 

50 

47 


55 

00 

79 

75 


Road between Gat No. 55 & 425 

00 

03 

30 


424 

00 

25 

02 


425 

00 

06 

40 


Cart Track between Gat No. 424 & 

56 

00 

02 

41 


56 

00 

19 

42 


57 

00 

14 

28 


Road between Gat No. 57 & 58 

00 

02 

21 


58 

00 

43 

73 

6) Paiwe Budruk 

525 

oo 

04 

60 


524 

00 

24 

34 

7) Jategaon 

128 

00 

00 

72 


151 

00 

68 

03 


150 

00 

05 

35 


149 

00 

04 

76 


148 

00 

10 

95 


147 

00 

29 

88 


145 

00 

03 

09 


146 

00 

21 

06 


143 

00 

30 

38 


156 

00 

03 

11 


157 

00 

66 

15 


Road betweervGat No. 157 & 141 

00 

04 

02 


141 

00 

01 

27 


142 

00 

12 

35 


159 

00 

91 

68 


206 

00 

27 

19 


207 

00 

30 

17 


205 

00 

28 

11 


204 

00 

09 

59 


193 

00 

28 

91 


198 

00 

05 

77 


197 

00 

34 

79 


Cart Track between Gat No. 197 & 

256 

00 

01 

99 
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2 1 

3 1 

4 L 

5 

585 

00 

00 

23 

364 

00 

18 

95 

589 

00 

03 

04 

362 

00 

37 

70 

361 

00 

37 

13 

460 

00 

11 

77 

ween Gat No. 350 & 

00 

01 

89 

361 



50 

351 

00 

14 

468 

00 

03 

92 

352 

00 

14 

41 

365 

00 

47 

55 

353 

00 

15 

37 

350 

00 

15 

05 

356 

00 

07 

12 

355 

00 

08 

52 

354 

00 

15 

49 


Cart Track between Gat No. 365 & 
459 

469 

470 
325 
459 
473 

Cart Track between Gat No. 455 & 

471 

471 

475 
455 
541 

476 
575 

472 

479 
483 
554 
482 
481 
478 

480 

485 
382 
456 
324 

486 


00 

12 

64 

00 

04 

63 

00 

32 

21 

00 

02 

50 

00 

. 05 

75 

01 

32 

80 

00 

05 

57 

00 

06 

01 

00 

12 

77 

00 

00 

73 

00 

06 

82 

00 

07 

07 

00 

06 

01 

00 

10 

09 

00 

31 

77 

00 

07 

87 

00 

07 

63 

01 

21 

09 

00 

74 

90 

00 

04 

63 
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9) Pimpalner (pontd...) 545 

00 

1 

10 

J-2_1 

63 

! 542 

00 

49 

36 

543 

00 

20 

49 

Cart Track between Gat No. 488 & 

00 

02 

34 

542 




State Highway -50 between Village 

00 

07 

42 

Boundary 




477 

00 

05 

55 

544 

00 

17 

55 

573 

00 

48 

78 

1 574 

00 

23 

23 

1 547 

00 

44 

44 

! 487 

00 

06 

18 

i 553 

00 

07 

53 

10) Ralegaon Therpal i qq 

00 

85 

63 

Cart Track in Gat No. 188 

00 

06 

64 

Canal in Gat No. 188 

00 

16 

60 

| 189 

00 

47 

31 

j 298 

00 

27 

95 

297 

00 

25 

81 

| 296 

00 

20 

27 

295 

00 

21 

75 

1 244 

00 

08 

24 

247 

00 

12 

42 

i 248 

00 

11 

76 

j 249 

00 

13 

81 

250 

00 

07 

13 

1 251 

00 

06 

37 

263 

00 

59 

49 

! Cart Track between Gat No. 263 & 

00 

02 

78 

i 162 




j 162 

00 

61 

36 

j Nala between Gat No. 317 & 162 

00 

03 

13 

| 317 

00 

00 

69 

319 

00 

27 

88 

j 321 

00 

09 

72 

j 322 

00 

26 

70 

323 

00 

12 

62 

j Road between Gat No. 323 & 62 

00 

05 

11 

j 62 

00 

23 

03 

] Road between Gat No. 62 & 16 

00 

05 

22 

16 

00 

14 

61 

Canal in Gat No. 16 

00 

00 

60 

i „ 17 

00 

28 

80 

; Cart Track between Gat No. 16 & 17 

00 

04 

68 

! 18 

00 

17 

44 

—- 22 

00 

32 

70 
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21 

00 

17 

31 


20 

00 

14 

51 


River between Gat No. 20 & 448 

00 

13 

27 


448 

00 

11 

43 


449 

00 

00 

71 


119 

00 

11 

41 


450 

00 

19 

99 


438 

00 

05 

02 


458 

00 

27 

39 


437 

00 

23 

00 


Nala between Gat No. 434 & 436 

00 

01 

89 


436 

00 

01 

53 


433 

00 

04 

19 


434 

00 

48 

42 


435 

00 

09 

26 


.415 

00 

01 

82 


430 

00 

14 

60 


416 

00 

33 

59 


417 

00 

15 

89 


418 

00 

10 

85 


419 

00 ■ 

12 

58 


421 

00 

08 

84 


420 

00 

31 

15 

11) Kohkadi 

Cart Track between Village 
Boundary 

00 

00 

94 


355 

00 

15 

41 


358 

00 

00 

98 


354 

00 

02 

03 


351 

00 

26 

11 


350 

00 

09 

87 


349 

00 

13 

79 


348 

00 

68 

84 


396 

00 

03 

63 


330 

00 

10 

78 


329 

00 

28 

35 


331 

00 

24 

20 


328 

00 

91 

45 


Nala between Gat No. 328 &324 

00 

04 

48 


324 

00 

13 

44 


321 

00 

28 

80 


319 

00 

28 

23 


318 

00 

29 

45 


315 

00 

14 

46 


314 

00 

08 

18 


313 

00 

06 

99 


304 

00 

50 

38 


303 

00 

15 

97 


302 

00 

22 

51 


301 

00 

20 

21 

-w_.... 

100 

00 

15 

48 


R.GlT.LL. Formerly RGPL 
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12) Hakigfetpur 


Road Between Gat No. 199 & 200 
Canal between Gat No. 199 & 200 
200 
197 

Canal in Gat No. 197 
196 
189 
184 
188 

Canal in Gat No. 188 
166 
165 
164 
163 

167 

Nala in Gat No. 167 

168 

River at Village Boundary 
” 62 
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4 1 

5 

23 

42 

57 

15 

41 

87 

10 

47 

01 

27 

05 

68 

17 

87 

03 

43 

13 

65 

24 

24 

05 

34 

53 

03 

00 

92 

50 

23 

46 

83 

38 

94 

33 

27 


65 

00 

23 

72 

Canal in Gat No. 66 

00 

04 

81 

66 

00 

20 

90 

67 

00 

24 

95 

68 

00 

14 

46 

69 

00 

14 

63 

70 

00 

23 

03 

71 

00 

22 

03 

72 

00 

21 

29 

73 

00 

23 

84 

74 

00 

75 

93 

Road between Gat No. 74 & 266 

00 

05 

94 

266 

00 

51 

01 

Nala between Gat No. 266 & 265 

00 

09 

36 

265 

00 

00 

30 

273 

00 

17 

64 

271 

00 

28 

08 

272 

00 

06 

94 

270 

00 

28 

84 


[F. No. L-14014/7/2007-G.P. ] 
S. B. MANDAL. Under Secv. 
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23 3f$eT, 2007 

"TOtr, 1444— aileilPi* sffaPm, 1947 (1947 

=FT 14) ^TRT 17 ^ 3, 

^ TOR ^ -?T^5 M^FFl* sffc 4i4«hl<Y ^ 

sr-jafa 4 PhR^ aflalpR ftaiR "4 Tf^vR aflflffiw 

3tfa*FW3W ^ (^4 WIT 50/2004) 

Slcwftm ^fRcft t, sit ^Fsfcr ■RT^R -spt 23-4-2007 ^t WRT 
13n sqm 

[tf. "0^-40012/237/2003-^ 31TC (^J>] 

tRF, "£*3* srfwtf 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd April, 2007 

S.O. 1444-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 50/2004) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 23-4-2007. 

[No. L40012/237/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING 
OFFICER, CGU-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/50/2004 Date: 24-01-2007 


Petitioner 

: Shri Vasant S/o Pandurang 

Party No. 1 

Diwnale 

R/o Danpura (Majlapur), Tehsil Akola, 
Dist. Akola (M.S.) 

Versus 

Respondent 

: The Assistant Supdt. of Post 

Party No. 2 

Offices,, (Central) 


Deptt. of Post, Akola Head Office, 

/ • ' ' ' 

Near Bus Stand, Akola Dist. Akola [M.S.] 

; ) 

AWARD 

Dated: 24th January 2007 


1. The Central Government after satisfying the 
existence of disputes between Shri Vasant Pandurang 
Diwnale, R/o Danpura (Majlapur), Tehsil Akola, Dist. Akola 
(M.S.) Party No. 1 and The Assistant Supdt, of Post Offices 
(Central) Deptt. of Post, Akola Head Office, Near Bus Stand, 
Akola Dist. Akola (M.S.) Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-40012/ 
237/2003-IR(DU) Dt. 1-6-2004 under clause (d) of 


sub- section (1) and sub-section (2A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947) with the following 
schedule. 

2. “Whether the action of the Asstt. Supdt. of Post 
Office, Central Sub Division, Deptt. of Post Government of 
India, Akola (M.S.) in terminating the services of the 
workman Shri Vasant S/o Pandurang Diwnale, Ex GDSMD 
w.e.f. 30-06-2003 is just & legal ?” - 

3. The reference came for hearing today on 
24-1-2007. The perusal of record indicates that right from 
the date of issuing notices to him the petitioner is not 
attending the Tribunal. He has not filed affidavit though 
the case is fixed for filing his affidavit and adducing an 
Evidence right from the month of June 2005. In such 
circumstances it seems that the petitioner is not interested 
in continuing the case. The claim is dismissed for his default 
of not adducing the evidence. In the result the petition 
stands as dismissed for default. 

Hence this award. 

Dated: 24-1 -2007 A.N. YADAV, Presiding Officer 

^ 23 3T§rT, 2007 

W.3TT. 1445— ateftfi p p fsraK SlfqfWT, 1947 ( 1947 
14) qrcr 17 ^ fu+u 

^ MwWiY sfa «h*fai<Y ^ 

T? aflfllPl* ^IWR aflEllPw 

("$^4 WIT 137/2003) 

Tffilflflil 23-4-2007 ^ "HRT fW I, 

. [U T^-40012/42/2003-3T1^ 3TTC Cit%) ] 

f%, '&&> atffepstf 

New Delhi, the 23rd April, 2007 

S.O. 1445 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.1 31 /2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 23-4-2007. 

[No. L-40012/42/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/137/2003 Date: 24-01-2007. 

Petitioner : Shri Sanjay Gulabrao Arekar, 

Party No. 1 R/o Ramdas Sahara, Wd. No. 99, 

Juni Sukrawari, Telipura, Nagpur (M.S.) 


2324 GI/07—12 
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Versus 

Respondent : The Superintendent of Post 

l Amravati District, Amravati (M.S.) 

AWARD 

Dated: 24th January, 2007 

'he Central Government after satisfying the 
)f disputes between Shri Sanjay Gulabrao Arekar, 
as Sahara, Wd. No. 99, Juni Sukrawari, Telipura, 
gpur ( vl.S.) Party No.1 and Superintendent of Post 
Amravati District, Amravati Party No.2 referred the same 
for adjudication to this Tribunal vide its Letter 
12/42/2003-IR(DU) Dt 29-5-2003 under clause (d) 
riion (1) and sub-section (2A) of Section 10 
ial Dispute Act, 1947 (14 of 1947) with the 
schedule. 

Whether the action of the Management of Posts 
s Supdt. of Posts, Amravati, Dist. Amravati in 
l Sh. Sanjay S/o Gulabrao Arekar, ED BPM from 
e.f. 21 -5-1993 and subsequently not re-instating 
arkrnan on an acquittal by the criminal trial court/ 
fiamangaon in criminal case filed by the 
ent is legal, proper and Justified? If not, to what 
laid workman is entitled to ?” 

The reference came for hearing today on 
)7. The perusal of record indicates that the 
is not attending the court from the month of 
r 2006 and not adducing any evidence to support 
He has not filed any affidavit though the case is 
iling it. There arc no reasons at all to continue the 
yait for adducing the Evidence of the petitioner 
long period. Today also he was absent though it 
for adducing the evidence i.e. for active hearing, 
ircumslanccs the reference will have to be 
for his default. Hence it is order that the petition 
ace stands for dismissed for the default of the 


ce this award. 


A.N. YAD AV, Presiding Officer 


spjsfa F ■ 
3rf*JF>W 
FF 

*JTI- 


Ff kevft, 23 stiff, 2007 

ffT. 1446—fFFTF 1947 ( 1947 

f FTF J7 3T3*UU| efvtfk sjsf! f^FTF 
fY ft'qk+Y F>'4<6I<Y ^ 

Ffe fFFTF F FY^lF 

IF ^FTFMF FTF^T fY W (fM WIT 47/2002 ) 
i?, ^1 Fv*FF *K«bK Fit 23-4-2007 FF WFT 

[F. F^T-40012/66/9 l-3Ff m (^)3 


New Delhi, the 23rtf April, 2007 

S.O. 1446— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.47/2002) , 
of the Central Government Industrial Tribunal -cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 23-4-2007. 

[No. L-40012/66/91-IR(DU)| 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/47/2002 Date: 13-04-2007. 

Petitioner : ShriNarayanJambekar 

Party No. 1 B.P.M./Mandva via Dhami, Amravati. 

Versus 

Respondent : The Senior Superintendent of Post Offices, 
Party No.2 Amravati Division, Amravati Camp. 

AWARD 

Dated: 13th April 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Narayan Jambekar, 
B.P.M./Mandva via Dhami, Amravati Party No. 1 and The 
Senior Superintendent of Post Offices, Amravati Division. 
Amravati Camp, Party No.2 referred (he same for 
adjudication to dm Tribunal vide its Letter No. L-40012/ 
66/91-IR(DU) Dt. 24—25-5-1995 under clause (d) of sub¬ 
section (1) and sub -section (2 A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the Management of 
Sr. Supdt. of Post Office, Amravati in terminating the 
services of Shri N. K. Jambekar, and acceptance of 
resignation of regular workman, Shri S. H. Ingolc, after delay 
of nearly 2 years, without acting as per procedures is 
justified? If not to what relief the workman is entitled to?" 

3. The claim came up to hearing on 7-8-2006 before 
the Tribunal. Nobody had appeared on behalf of the 
workman. The counsel lor the Respondent is present. The 
petitioner as well as his counsels arc not attending the 
case right from the year 2003. The petitioner had filed an 
Affidavit before C.G.I.T. Jabalpur and he was expected to 
offer himself for cross-examination. Right from 12-6-1996 
the petitioner is not attending the court and he could not 
be cross-examined on behalf of the management, therefore, 
the affidavit cannot be considered and there arc no reasons 
for continuing the dispute rin the stage of cross- 
examination of the petitioner for this considerable long 
time. After transfer ot this case from Jabalpur a notice was 
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issued to him, but the petitioner did not turn and offered 
for cross-examination. Hence the dispute is disposed off 
for default of the petitioner, its stands as dismissed for 
default. 

Hence this award. 

Dated: 13-04-2007 A. N. YADAV, Presiding Officer 

4 feft, 23 2007 

w. 1447 .—sfaforo, 1947 (1947 

M 14) tJRT 17 ^ ^5T9i fWT 

^ ^ ms 3?k ^ # 3 , 

3fVsi>fir<+) fMT^ W^K 3^f t Pi4> 

srfMviwwT 'hihiw, ^mrp: 52/2002) 

y^lfvid t, 4 ^ 23 -04-2007 ^ 

wz m 

N. T^-40012/66/94-34 m (^) ] 
fo5, 3rf%PFRt 
New Delhi, the 23rd April, 2007 

S.O. 1447.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/2002) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexttre in the . 
Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workmen, which was received by the Central Government 
on23-04-2007. 

[No. L-40012&6/94-IRCDU)] 
SURENDR A SINGH, Desk Officer 
ANNEXUEE 

BEFORE SHR1 A.N. YADAV PRESIDING 
OFFICER, CGO'-CUM-L^BOUR COURT, NAGPUR 

Case No. CGIT/NGP/52/2002 Date: 13/04/2007 
Petitioner/ : SHRINARAYAN JAMBEKAR, 

Party No. 1 Ex. Branch Post 

Master, Mandla via Dhami, 

Dist. Amravati (M.S.) 

Versus 

Respondent/ : ’Die Senior Superintendent of Post Offices, 
Party No. 2 Amravati Division, Amravati (M. S.) 

AWARD 

(Dated: 13th April 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri Narayan Jambekar, Ex 
Branch Post Master, Mandla via Dhami, Amravati Party 
No. 1 and The Senior Superintendent of Post Offices, 
Amravati Division, Amravati Party No. 2 referred the same 


for adjudication to this Tribunal vide its Letter 
No. L-40012/66/94-IR(bU) Dt 05/07/1995under clause (d) 
of sub-section (1) and sbb-section (2 A) of Section 10 of 
Industrial dispute act, 1947 (14of 1947) with the following 
schedule. : V 

2. “Whether the action of the Management of 
Sr. Supdt. of Post Office, Amravati in terminating the 
services of Shri N. K. Jagftbekar Extra Departmental Branch 
Post Master is legal ^idjustified? If not to what relief the 
workman is entitled for? s ’ 

3. The claim came up to hearing on 07-08-2006 before 
the Tribunal. Nobody had appeared on behalf of the 
workman. The counsel for the Respondent is present. The 
petitioner as well as his counsels are not attending the 
case right from the year 2003. If the case was fixed for 
evidence on 10-03-2003 of the workman since that time 
nobody appeared and adduced any evidence to prove his 
case. In such circumstances only inference can be drawn 
that the petitioner is not at all interested in prosecuting the 
case. There are 2 cases in respect of the same cause of 
action. And in both cases despite of the notice after transfer 
from Jabalpur to this court the petitioner is not attending it. 
I do not find any reason to continue the claim on the same 
stage for more than 4 years. Hence it is dismissed for the 
default of the petitioner and no dispute award is sent to the 
Ministry. 

Hence this no dispute award. 

Dated: 13-01-2007 A. N. YADAV, Presiding Officer 

^ Iwt, 23 3T^T, 2007 

W.3TT. 1448.-aHeftPl4» PMI4 3rf*jfmq, 1947 ( 1947 
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[?. 14025/1/2007-34 <m 0& \ ) ] 

fo?T, 3?TMiRT 
New Delhi, the 23rd April, 2007 

S.O. 1448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. LCID 
84 to 107/2006) of the Central Government Industrial 
Tribunal-cum- Labour Court, Hydrabad as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of Director, Research Centre, 
Hyderabad and their workmen, which was received by 
the Central Government on 23-4-2007. 

[No.L-14025/1/2007-IR (DU)j 
SURENDRA SINGH, Desk Officer 
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ANNEXUHE 

BEF )RE THE CENTRAL GOVERNMENT 
[RIAL TRIBUNAL-GUM -LABOUR 
COURT AT HYDERABAD 

PRESENT 

Shri. T. Ramachandra Reddy, 
Presiding Officer 

Dated the 12th April, 2007 
[RIAL DISPUTE L.C. NO. 107/2006 


nathew S/o K.M. Mathai, 
laivihar Colony, 

Meerpet, 

, Hyderabad LCID No. 84/2006 

ir S/oKrishnanNair, 

UoPahadiShariff, 

ar Mandal, Hyderabad LCID No. 85/2006 

ial S/o Jeban Mandal, 

J ahadisharif, 

ar Mandal, Hyderabad LOD NO. 86/2006 
lai S/o Abraham, 

—do— LCID No. 87/2006 

> Papalal, R/o 6-94 

LCID No. 88/2006 

S/o Shiva Sharananppa, 

—do— ' LCID No. 89/2006 

:n Ali S/o Yousef Ali 

1—do— LCID No. 90/2006 


umar S/o Madhavan, 


LCID NO. 91/2006 


ddy, S/o Chandra Reddy 


S/oBalraj, 


LCID No. 92/2006 


LCID No. 93/2006 


ah, S/o Lingaiah, 

1, Kongarai Ravila, via 
3uda ‘X’ Road 

(M) RR. Dist-501510 LCID No. 94/2006 

Kumar S/o Veeresham, 

—do— LCID No. 95/2006 


asekhar Reddy, 
Reddy, R/o 3-55, 


LCID No. 96/2006 


14. P. Ramul i S/oP. Jangiah, 

R/o 1 -961 > ahadisharif 
Sarooma; far (M), 

Hyderabi d LCID No. 97/2006 

15. P. Sriniv< s Yadav S/oJangaiah, 

R/o 2-6—do— LCID No. 98/2006 


16. P. Ramulu Goud S/o P. Venkatesh, 

R/o 2-111, PO: Kongarai Ravela, via 
Raganna Guda ‘X’ Road, Maheshwar 

(M)RR. Dist-501510 LCID No. 99/2006 

17. P. Chennappa S/o P. Krishtayya, 

R/o 1 -28, —do— LCID No. 100/2006 


LOD No. 101/2006 


LOD No. 102/2006 
LCID No. 103/2006 

21. A.Yadagiri S/o Balaiah, R/o- 
3-22 PO: Kongarai Ravela, Via 
Raganna Guda ‘X’ Road 

Maheswar(M),R.R. Dist-501510 LOD No. 104/2006 

22. N.S.S. Reddy (N. Shamsunder Reddy) 

S/o Ragupathi Reddy, 

R/o 4-132,—do— LCID No. 105/2006 

23. V.Annamma S/o Vargheese, 

R/o 1-95, Pahadishrif, 

Sarromagar (M), Hyderabad LCID No.06/2006 

24. P.Suresh S/oJangaiah, 

R/o 6-107,-do LODNo. 107/2006 

.Petitioners 

AND 

1. The Secretary, Union oflndia. 

Ministry of Defence, New Delhi-11 

2. The Director, Research Centre, Immarat 
P.O.rVignankancha, Hyderabad-69 

3. The Chief Engineer 0)(R&D) 

Picket, Secunderabad - 03 

4. Mis Garrison Engineer (I) (R&D), MES 
R.C.I, P.O.tKeshavagiri, Chandrayana Gutta, 
Hyderabad - 05. 

5. M/s Maruthi International, D.No.7-2- 1087/9/EFlact 
No. 103, S.S.Residence, B.K.Guda, Sanathnagar, 
Hyderabad-500018. 

6. M/S Indu Electricals Engineers & Contractor, 

H.No. 17-1-391/S/407, Singareni Colony, Saidabad, 
Hyderabad-500 059. 

.Respondents 

APPEARANCES : 

For the Petitioner : Sri V.N arasimha Goud, 
Advocate 

For the Respondent : K. Surayanarayana, Advocate 


18. Md. Javeed S/o Md. Basu Miya, 
R/o 18-12-418/D/30/A/1 
Kanehan Bagh, Hyderabad 

19. P. Ramesh, S/o Veera Swamy 
R/o 1-96/1, Pahadisharif, 

S aroom ag ar (M) Hyderabad 

20. K.Balaraj S/o K.Papa Rao, 

R/o 3-71,—do— 
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COMMON AWARD 

These cases were taken on file in view of Judgement 
of the Hon’We High Court of A. P. reported in 1997(3) LU. 

2. The claim petitions are clubbed at the request of 
the counsels for both the parties, in LCID.-84/2006 on the 
ground that the questions involved in all these cases is 
one and same and the documents filed by the respondent 
are also common and respondents inwall ihe cases are one 
and the same. The claim of the petitioners in all the cases is 
similar in nature and their claim is that they worked as 
Switchboard Operators, Electricians and Helpers in die 
electrical sub-stations of the respondents. 

3. The material allegations in the petitions are that 
they joined the services of the second respondent in the 
year 1988 which is research oriented organization. The 
second respondent requires uninterrupted supply of power. 
As such, 25 electrical sub-sections were established to 
regulate and supply the power for operational work as well 
as to the residential localities of second respondent The 
said 25 electrical sub-stations are being headed by the 
respondent No. 3 and the petitioners were engaged in the 
maintenance and operations of the above sub -stations and 
the duties of the Switchboard Operators are permanent in 
nature. Since the supply of electricity is indispensable to 
the second respondent, the sub-stations are integral part 
of the second respondent establishment. It is, further, 
submitted that treating the applicants as contract labour is 
bad in law, contrary to the Contract Labour Abolition and 
Regulation Act. Therefore, the applicants and its uninn 
represented to the Regional Labour Commissioner (C), 
Hyderabad for their absorption as they are discharging the 
work which is permanent in nature and such works were 
prohibited under Section 10 of Contract Labour Abolition 
and Regulation Act The Regional Labour Commissioner 
(C) after studying the nature of work being carried by the 
applicants and other areas, submitted his report to the 
Ministry of Labour on 25-7-2002 stating that the work carried 
by the applicant is perennial and perennial in nature. 

4. It is, further, submitted that Central Advisory Board 
of Contract Labour Abolition and Regulation Act 
recommended for prohibiting engagement of employees 
on contract basis in respect of maintenance and handling 
of the said electrical sub-stations. As such, the Government 
of India issued Gazette notification No. 47 dated 18-1-2006 
prohibiting the engagements of contract labour in the jobs 
of sweeping and cleaning in the second respondent 
organization and also prohibited the work of operation and 
maintenance of electrical sub-stations in the establishment 
of respondent No. 3 located in second respondent 
premises. It is, further, submitted that the applicants Union 
also submitted a letter to the Regional Labour Commissioner 
(C) to direct the respondents No. 2 & 4 to absorb the 
applications who are working in the maintenance and 
handling of the sub-stations on permanent basis. The 4th 


respondent issued a letter to put an end to the contract 
with respondent N6. 5 to avoid statutory benefits to the 
applicants which amounts to unfair labour practices and 
the oral termination of the application is in violation of 
Section 25 F and 25N of ID Act 

5. It is, further, submitted that the contract alleged to 
have been made by the respondent is sham and bogus and 
created W the purpose of depriving the permanent 
absorption of the applicants. It is, further, submitted that 
the applicants came to know that there are different names 
of contractors through out their period of service. But the 
applicants have been in service from their initial date of 
joining till their Service were terminated. It is, further, 
submitted that neither the said alleged contractors nor the 
respondents obtained any license under Contract Labour 
Abolition and Regulation Act. 

6. It is, further, submitted that some of the employees 
were working as sweepers and in the job of cleaning and 
whose services were terminated after die notification, 85 
contract workers were taken into service through a 
settlement under Section 12(3) of ID Act But the same 
benefit was not extended to the applicants who worked in 
25 electrical sub-stations. It is, further, submitted that the 
applicants remained unemployed after then termination and 
sought relief for their re-instatemeht into service with all 
consequential benefits including back wages. 

7. The respondent filed the counter affidavit of 
Pramod Kumar, M/s Garrison Engineer in the office of 
respondent No. 4 on behalf of all the respondents and 
denied the averments made by the petitioners. The Research 
Centre, Immarate which is second respondent is Research 
and Development Laboratory established in the 1988 to 
develop the Missile system indigenously to meet the 
requirements of all the three services of the country. The 
military engineering service represented by Garrison 
Engineer who is respondent No. 4 is responsible to provide 
electric power, water, construction and maintenance of 
roads and buildings etc. to the second respondent. The 
administration and management of respondents are entirely 
independent It is submitted that the petitioners/applicants 
were never recruited/appointed by anyone of the 
respondents and they were engaged by the various 
contractors from time to time who had been awarded 
contracts for maintenance and manning the electrical sub¬ 
stations. The said contracts were foreclosed cm 15-2-2006 
in view of Gazette notification dated 18-1-2006 issued by 
Government of India. It is, further, submitted that the 
services of the applicants were never terminated since they 
were not recruited or appointed by the respondents and 
further, the applicants are not employees of the 
respondents. The petitioners approached the Hon’ble High 
Court by filing WP No.14272 of 2006 and the same was 
dismissed. They also approached the Central 
Administrative Tribunal at Hyderabad and their 
applications were dismissed. 
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further, submitted that the 3rd and 4th 
re responsible for providing maintenance 
spondent No. 2 and the contracts were 
r manning, operation and maintenance 
irs to the sub-stations by respondent No. 4. 
rs had engaged various labours to carry out 
er the terms of the contract. It is, further, 
l some of the permanent employees of the 
a. 3 and respondent No. 4 who are being 
ilar nature of work for DRDL and some of the 
ow being utilized due to foreclosing of 
iew of the prohibition under the Gazette 
he petitioners were the discharged contract 
entitled for regularisation or re-instatement. 

urther, submitted that the petitioners on one 
l that they were contract labour and on the 
;aded that they have joined the service under 
lich contradictory to each other. In fact, the 
e not employed directly by the principal 
they worked under various contractors and 
>e absorbed in the respondent department 
>yees would be recruited by the respondent 
; various tests with requisite qualifications, 
i training. In case of the contract labour, only 
talifications, experience is being verified and 
visibility of .the works lies on contractor to 
vork. It is, further, submitted that the works 
the contractor cannot be treated as perennial 
petitiohers might have worked with various 
r different nature of maintenance and repair 
> submitted that the alleged continuous work 
dor’s establishment are not known to the 


, further, submitted that the 4th respondent 
egistered by the Regional Labour 
er(C), Hyderabad and the License of 
aring No. 1/1974 dated 16-2-1974 was issued 
ihe contracts for manning the electrical sub- 
s, further, submitted that consequent to 
rntract labour system in the jobs of sweeping 
84 job contract workers have been 
1 and alternate arrangements are under 
. It is, further, submitted that second 
nanagement has requested the existing 
ir engaged in various other field, to consider 
discontinued workers in the field work of 
I nature of work such as cutting and jungle 
cleaning of drainage etc. 

, further, denied that the contracts concluded 
ractors are sham and bogus and created to 
ghts of the petitioners for absorption in the 
he petitioners who are the workers under the 
anot claim the benefits of the Government 
and requested to dismiss the petitions. 


12. The petitioners filed the affidavit of Varghese 
Mathew, Switch board Operator petitioner inLC. 84/2006 
and Mr. Md. Javid Petitioner in 101/2006 employed as an 
Engineer on behalf of all the petitioner in support of their 
case and got marked the documents Ex.WI to W4. Ex.Wl is 
the letter dated 25-7-2002 along with the report. Ex.W2 is 
the letter 21-10-2004, written by the Secretary CACLB, 
asking for comments, enclosing the minutes. Ex.W3 is the 
Gazette notification dated 18-1-2006. Ex.W4 is dated 

19- 4*2006 showing the settlement. As against this evidence, 
the respondent filed the affidavit of Pramodh Kumar, 
Executive Engineer in the office of Respondent No.4 and 
got marked the documents Exs.Ml to M18. Ex. Ml is the 
copy of notification dated 18-1 -2006. Ex. M2 is the certified 
copy of contract agreement No.GE(l) RCI/HYD 39 of 

20- 05-06 awarded to Mis Indu Electricals, Hyderabad. 
Ex.M3 is the certified copy of contract agreement No.GE(I) 
RCI/HYD 40 of 2005-06 awarded to Mis Maruthi 
International, Hyderabad. Ex.M4 is the certified copy of 
contract Agt No.GE( I) RCI/H YD 57 of2005-06 awarded to 
Mis Maruthi International, Hyderabad. EX.M5 is the copy 
of CTC of Agt. No.CERD/SEC-06 of 93-94. Ex. M6 is the 
copy of contract Agt No.GE(l) RCI/HYD 51 of2002-03. Ex. 
M7 is the copy of contract Agt. No. GE(I) RCI/HYD 52 of 
2002-03. EX.M8 is the copy of contract Agt. No.GE(l) RCI/ 
HYD 69 of 2002-03. Ex. M9 is the copy of contract Agt 
No.GE(I) RCI/HYD 48 of 2003-04. Ex. MI0 is the copy of 
contract Agt No.GE(I) RCI/HYD 49 of 2003-04. Ex. MU is 
the copy of contract Agt No.GE(I) RCI/HYD 66 of2003-04. 
EX.MI2 is the copy of contract Agt. No.GE(I) RCI/HYD 43 
of2004-05. Ex. Ml 3 is the copy of contract Agt. No. GE(I) 
RCI/HYD 44 of2004-05. Ex. M14 is the copy of contract 
Agt No. GE(I) RCI/HYD 62 of 2004-05. Ex. MI5 is the copy 
of final bill to the contractor in Agt No. GE(E)/RCI/H YD 39 
of 2005-06. Ex.MI6 is the copy of final bill to the contractor 
in Agt. No. GE(E)/RCI/HYD 40 of 2005-06. Ex. MI7 is the 
copy of final bill to the contractor in Agt. No. GE(E)/RCI/ 
HYD 57 of 2005-06. Ex. MIS is the copy of Form-2 dated 
16-2-1974 issued by Asst. Labour Commissioner(C), 
Hyderabad. 

13. WW1 has sworn that he and the petitioner in 85 
to 95/2006 have worked as switch board operators and the 
petitioners in 96/2006 to 100/2006 have worked as 
electricians and the petitioners in 102 to 107/2006 worked 
as helpers in the 29 sub-stations established by respondent. 
No. 4 in the establishment of respondent No. 2. They 
worked from 1998 in the electrical sub stations which 
supplies uninterrupted supply of electricity to the second 
respondent The 4th respondent has taken the job of supply 
of electricity to the second respondent. As such, all the 
sub-stations were run under the direct control of the 4th 
respondent. The jobs of switch board operators, 
electricians and helpers are indispensable, perennial in 
nature. The petitioners are having sufficient qualifications 
and experience. As such, they were taken on the job by the 
4th respondent and the 4th respondent used to depute 
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Junior Engineer to supervise the work of the petitioners 
and the petitioners used to repeat to him and work as per 
the his instructions. The petitioners have worked under 
the direct control of the 4th respondent and there is a 
relationship of employer aid employee. The allegation of 
the respondent that the petitioners are contract workers 
worked under various contracts is not true and the alleged 
contracts are only sham and camouflage. 

14. It is, further, stated that the petitioners have 
brought to the notice of the Government of India who in 
turn directed to Regional Labour Commissioner (C), 
Hyderabad to make an enquiry into nature of the jobs 
ca|Tied out by the petitioners in the sub stations and to 
find out whether their jobs are perennial in nature or 
temporary. Accordingly, Regional Labour Commissioner 
(C) submitted his report dated 25-7-2002 informing that all 
the petitioners are woikingecmtintiously from 1988 onwards 
in the sub stations and the nature of their work is perennial 
and permanent in nature. The Regional Labour 
Coramissioner(C) further, found that the similar jobs 
performed in some other organizations like DRDL and 
research organization under the control of the 4th 
respondent are performed by the regular employees. The 
Regional Labour Commissioner (C) sent a report to the 
Ministry of Labour along with his factual report. The report 
of the Commissioner was placed before the Central 
Advisory Contract labour Board which recommended to 
the Government of India to prohibit the engagements of 
employees on contract basis in the 4th respondent. It is 
also recommended to prohibiting contract workers in 
sweeping and cleaning in the establishment of respondent 
No. 2 as the nature of work is perennial in nature. Basing 
on the recommendations of the said board, the Government 
of India has abolished the contract labour system in the 
operations and electrical sub stations as well as cleaning 
and sweeping in the respondent organization through a 
notification dated 18-1-2006. Thereafter, the peititoners were 
informed on 14-2-2006 not to come for duty from the next 
day by the 4th respondent without giving any notice of 
one month pay in lieu of notice violating the provisions of 
Section 25 (E) and 25 (N) of ID Act It is, further stated 
similarly situated workers who worked earlier as sweeper 
and cleaner in the second respondent organization as 
contract workers were taken back on duty giving 
assurancae that their services will be regularized after 
sanction of the post by Government of India and this was 
done as per the settlements under Section 12 (3) of ID Act 
in between respondent No. 2 and the Union. However, the 
same benefits was not extended to the petitioner. 

15. WW2 has stated that he joinded the respondent 
No. 2 organization in June, 1996 as Engineeer and 
continuously worked till he was prevented f rom discharging 
duties from 15-2-2006. His affidvit is similar with that of the 
WW1. 


16. 3t is suggested to the witness that the petitioners 
are contract labourers and they were employed by the 
various contracts in the sub stations. The sub-stations 
were m aintain ed by the contractors of the 4th respondent 
as per the terms and conditions of the contract concluded 
between the 4th respondent and the contractors. In view 
of the notification prohibiting the contract labour, the 
contracts were foreclosed. It is admitted by the petitioner 
that they approached Central Administrative Tribunal and 
thereafter Hon’ble High Court by filing writ Petition and 
that they were advised to approach this Tribunal. The MW 1 
has reiterated in his affidvit that the pleas taken in his 
counter affidavit and pleaded that the petitioner are not 
employed by the respondents and they worked under 
various contractors and there is no relationship of employer 
and employee and further, pleaded that the petitioners on 
one hand, admitted that they were contract labour aid on 
the other hand, they stated that they have joined the service 
in the respondent department and further, stated that 4th 
respondent has been registered by the Regional Labour 
Commissioner (C) with registration No. 1/1974 dated 
16-2-1974 to award the contract for running and 
maintenance of the sub stations to the contractors and the 
contracts were awarded to the contractors by competitive 
tendering imd the contracts were foreclosed, in view of the 
notification by Government of India prohibiting the contract 
labour. 

17. It is not in dispute that the petitioners approached 
the Hon’ble Central Administrative Tribunal and the same 
was dismissed on 2-5-2006 holding that it has no 
jurisdiction and the Industrial Tribunal is a proper firm to 
decide the matter. It is also not in dispute that the WP filed 
by the petitioner before the Hon’ble High Court was also 
dismissed observing that the petitioners are at liberty to 
approach proper forum for redressel of their grievances. 

18. The case of the petitioner is that the petitioners 
are employed directly by the 4th respondent in the electrical 
sub stations and they are working since long time and the 
alleged contract system was only camouflage and sham 
created by the 4th respondent to deprive the petitioners of 
their legal rights. 

19. The learned counsel for the petitioner contended 
that the petitioners are working continuously from 1988 
under the direct control of the second respondent in the 
sub stations established in the premises of second 
respondent and the second respondent requires 
uninterrupted supply of electricity for running their institute 
and the nature of the work is perennial and permanent and 
the respondent in order to deprive the petioners created 
sham and bogus contract alleged to have been entered by 
the respondent No. 4 with the contractors and further, 
pointed out that the ultimate control erf the sub stations is 
under the second respondent arid the petitioners are only 
shown as a contract labour and the contracts alleged to 
have been entered with respondent No. 5 and respondent 
No. 6 and other contractors by respondent No. 4 are only 
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nd the petitioners are having sufficient 
>n and experience and further, contended that in 
ature of jobs, the 4th respondent has employed 
partmental staff in DRDA and other research 

3n the other hand, the Learned Counsel for the 
it contended that it is the duty of the 4th 
t to maintain and run the electrical sub stations 
rrupted supply of electricity to the second 
t and that fourth respondent has entered into a 
r running and maintenance of the sub stations 
the tenders and the petitioners never employed 
ondent and there is no relationship of employee 
yer between them and the petitioners are the 
ader the contractor concluded by respondent 
urther, pointed out that the case of the petitioner 
ional Labour Commissioner (C) as well as before 
Advisory Board that they are the employees of 
trattor and further, the petitioners have taken a 
ict< >ry pleas in their petition that they are employees 
ect nd respondent and also contract labour which 
adi :tory to each other and further, pointed out the 
ntii filed by him Ex. M6 to M17. Tender cum 
mtientered between 4th respondent and contractors 
; and maintaining the sub stations and also final 
lade to the contractors. 

)n perusing the documents Exs. W1, it is evident 
gional Labour Commissioner (C), Hyderabad 
his report with the covering letter dated 
on the working of contract labours in the works 
gineer, Supervisor and switch board operators, 
sub stationlelectricians and helpers etc. in the establishment 
ent No. 1 in terms of the provisions of Section 
act Labour Regulation and Abolition Act, 1970. 
lat he interrogated the contract labours working 
ous contracts on the aforesaid jobs in the 
ent of 2nd respondent. He stated that the 4th 
t herein is responsible for providing work 
i the second respondent premises including 
ub stations. He, further stated on his enquiry he 
maintenance and operation of electrical 
is are entrusted to the contractors by the M/s 
ngineering MES (R4), The principal employer 
d to the contract labours, is M/s Garrison 
g (R4). He alsQ stated that the contract labours 
l the establishment have been interrogated 
y and the necessary statements were recorded 
*found that all the contract labours are working 
>lishment of second respondent were engaged 
i contractor by R4 Garrison Engineer from 1988 
le also gave report that the nature of jobs of the 
>rkers in the electrical sub stations are perennial 




ix. W2 is the minutes of 57th meeting of Central 
ontract Labour Board discloses item No. 6(1) 


as follows: 

“The petitioners are engaged in RCI premises from 
1988 since the inception of RQ. Though the contractors 
have changed, they have remained the same.' They are 
performing the jobs of maintenance of HT Electric supply 
sub-station as Engineers, Supervisors, Switch Board 
Operators, electricians, Mazdoors/helpers etc. sweeping, 
cleaning, dusting, maintenance of hygienes and in 
environment control.” 

He also found that the nature of the work in the 
electrical sub stations is perennial in nature and 
recommended for abolition of contract labour system under 
Section 10(2) of Contract Labour (Regulation and 
Abolition) Act, 1970. In view of the report of the Central 
Advisory Board, the Government of India has issued a 
notification prohibiting the contract labour through its 
notification Ex. W3. It is not in dispute that in view of this 
notification and 4th respondent has foreclosed contracts 
preventing the petitioner from attending the maintanance 
work. 

23. The petitioner has impleaded the contractors 
respondent No. 5 and respondent No. 6 were alleged to 
have been taken contract in the year 2005. However, 
respondent No. 5 and respondent No. 6 are set ex parte . 

24. Ex. Ml to M4 discloses that respondent No. 4 
has concluded the contract by awarding the tenders, 
containing certain terms and conditions. The contractor 
has to engage experienced and qualified persons for 
running and maintenance of the sub stations. The 
respondent also filed documents regarding payment of 
contract amount to the contractors. 

25. The Learned Counsel for the petitioner contended 
that since the respondent has taken the plea that the 
petitioners worked under various contractors as contract 
labour, the respondent failed to substantiate by producing 
any record and further, pointed out that in the absence of 
any record filed by the respondent, it has to be inferred 
that the petitioners are workers under the respondent No.4. 
It should be noted that the burden lies on the person at 
whose instance that dispute is raised. The burden cannot 
be shifted to the respondents simply because they stated 
that the petitioners are contract labours under the various 
contractors. It is the duty of the petitioner to prove that the 
contract between the respondent and the contractors are 
sham and camouflage and brought into existence to deprive 
the right of the petitioner. 

26. When the petitioners are claiming that they are 
appointed by the 4th respondent. They did not choose to 
file any record. Further, no record is filed that they worked 
directly under the control of the 4th respondent and further, 
the payment was made by the 4th respondent. The 4th 
respondent is an organization and the recruitment is to be 
done only by written proceedings. There cannot be a oral 
appointment by the Government departments. It should be 
noted that the case of the petitioners before the Regional 
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Labour Commissioner(C) is that they are the workers under 
the contractor. They have also taken pleas in their petition 
stating at one stage that they are the employees of the 4th 
respondent and at another stage they are the employees of 
the contactor. Their case before Regional Labour 
Commissioned C) as well as Central Advisory Board that 
they are contract labours and their nature of work is 
perennial. As such, the contract labour has to be prohibited 
under section 10 of Contract Labour (Regulation & 
Abolition) Act. The Advisory Board also found and 
recommended for abolition of the jobs done by the 
petitioners as perennial in nature. 

27. The petitioner has come up with the new plea 
before this Tribunal that they are employees of the 4th 
respondent and the alleged contract is only a bogus and 
sham. But the petitioners could not adduce any satisfactory 
evidence to substantiate their plea. On die other hand, the 
document produced by the respondent shows that the 
maintenance of the sub-stations was awarded to the 
contract by calling tenders and payment was accordingly 
made. The Learned Counsel for the petitioner was pointed 
out that the year of calling tenders for certain years were 
altered. But on perusing those documents, it appears that 
the printed from of the years 1992-93 were used by altering 
the year as 1993-94. It is stated that MWI with the relevant 
records were destroyed after lapse of time. The available 
records h^ve been filed which shows that the electrical 
sub-stations were run by respondent through the 
contractors and the petitioners were never employed by 
the 4th respondent and the material on record shows that 
the petitioners are the employees under contractor and 
agitated for abolition of contract labour before the Regional 
Labour Commissioner(C) and Central Advisory Board. The 
learned counsel for the petitioner relied on 2003 LAB IC 
583 Gujarath High Court which is not applicable to the 
facts of the case. The said ruling is that the Government of 
India, Ministry of Labour has referred that the dispute for 
Industrial Tribunal for adjudication as follows whether the 
action of the management of ONGC, Ahmedabad project in 
engaging 182 labours through various contracts in the last 
5 years on the work of perennial nature is justified? In the 
present case, there is no such reference to decide whether 
the nature of work is perennial in nature. The petitioners 
have filed these petitions under 2(a) 2 for re-instatement 
with consequential benefits on the ground that they are 
the employees of the 4th respondent. The petitioners could 
not substantiate that they are the employees of die 4th 
respondent and the relationship of employee and employer 
exists between them. The ruling relied by the Learned 
Counsel for the petitioner 2001 SC cases 1121 is not 
applicable to the facts of the present case since the 
petitioner has failed to establish that the alleged contract 
between 4th respondent and respondent No.5 and 
respondeat No.6 and other contractors is SHAM AND 
CAMOUFALG and brought into existence to deprive the 


rights of the petitioners. It was observed in the said 
decision in para 125 at page 1174 in sub para 5 as follows: 

“On issuance of prohibition notification under 
section 10 ( 1 ) of the CLRA Act prohibiting 
employment of contract labour or otherwise, in an 
industrial dispute brought before it by any contract 
labour in regard to conditions of service, the 
industrial adjudicator will have to consider the 
question whether the contractor has been interposed 
either On the ground of having undertaken to produce 
any given result for the establishment or for supply 
of contract Labour for work of the establishment 
under a genuine contractor is a mere iuse/camouflage 
to evade compliance with various beneficial' 
legislations so as to deprive the workers erf the benefit 
there under. If the contract is found to be not genuine 
but a mere camouflage, the so-called contract labour 
will have to be treated as employees of the principal 
employer who shall be directed to regularize the 
services of the contract labour in the establishment 
concerned subject to the conditions as may be 
specified by it for that purpose in the light of para 6 
hereunder.” 

Whether the alleged contract is a mere ruse/ 
camouflage of their legitimate benefits is a question of fact 
and the petitioner has to substantiate the same-In view of 
section 10 erf Contract Labour (R&A) Act, there cannot be 
an automatic absorption of contract labour by the principal 
employer in the establishment concerned on issuance of 
notification under section 10( 1) prohibiting the employment 
of contract labour. It was observed in para 89 the said 
ruling as follows: 

“In the light of the above discussion we are unable 
to perceive in section 10 any implicit requirement of 
automatic absorption of contract labour by the 
principal employer in the establishment concerned 
on issuance of notification by the appropriate 
Government under section 10 ( I) prohibiting 
employment of contract labour in a given 
establishment.” 

It is stated byMWI that the contractor used to employ 
the experience and qualified persons for running and 
maintenance of sub stations and used to maintain the 
attendance register. In view of the terms and conditions of 
the tenders cum agreement, the 4th respondent used to 
supervise the work as to the uninterrupted supply of 
electricity to second, respondent. The 4th respondent is 
not expected to maintain the attendance register and MW 
1 has stated that in the event of unsatisfactory work of any 
worker we used to report to the contractor. The mere 
supervision of 4th respondent regarding proper working 
of die sub stations in order to said that they have got 
control over the petitioners who are working under the 
contractor. The responsibility of the principal contractor 
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under CLI LA is limited to the extent that if the contractor 
fails to prc vide amenities such as drinking water, latrines, 
first aid 1> >x etc. The principal employee has to provide 
such amen ities and recover the cost and expense incurred 
from the c ontract from the amount payable to him. The 
another responsibility of the principal employee under 
section 21 of CLRA is in respect of the failure of the 
contractor to pay the wages. 

The principal employee is liable to pay the wages to 
the contract labour and is entitled to deduct from the 
amount pa /able to the contract. It should be noted that the 
petitioner never raised the plea before Regional Labour 
Commissi >ner(C) or the Central Advisory Board that the 
•contract entered in between the contractors and 4th 
responden t are not genuine and mere a camouflage to 
deprive thi; workers of their benefits under the act. 

28. fhe respondent also filed license issued by 
Labour C< rnmissioner to enter into contract for running 
and manning sub-stations. Ex. M2 and M3 discloses that 
the contract was concluded by respondent No.5 & 
respondent No. 6 with respondent No.4 in respect of 
manning operations of sub-stations in the premises of 
responden No. 2. 

29. he burden of proving that the petitioners are 
contract la x>ur, cannot be placed on the respondent No. 4 
merely bee ause it was stated that petitioners worked under 
various cc ntraetors. The respondent No.l to 4 has also 
stated in I tieir counter that the petitioners might have 
worked un der various contractors. The burden lies on the 
petitioner lo place material to conclude that the alleged 
contracts e itered are not real, but only camouflage, created 
to deprive the benefits of the petitioner. The petitioner 
could not >roduce any satisfactory evidence to discharge 
their burde n. 

30. rherefore, I hold that the petitioners are not 
entitled fo: the relief of reinstatement with consequential 
benefits. A ccordingly, an award is passed. 

Diet ited to Sri. P. Kanaka Raju, LDC transcribed by 
her and coi rected by me on this the day of 12th April, 2007. 

T. RAMA CHANDRA RADDY, Presiding Officer 
APPENDIX OF EVIDENCE 
Witnesses examined for !he Petitioner: 

WW 1:- V ughesmathew 
WW2:-M< Javid 

Witnesses examined Respondent: 

MW1: -Prai nod Kumar 

I documents marked for the Petitioner 

Ex. W1 is the letter dated 25-7-2002 along with the report. 

Ex.W2 is the letter 21-10-2004, written by the Secretary 
CACLB, asking for comments, enclosing the 
n inutes. 

Ex.W3 is the Gazette notification dated 18-1 -2006. 


Ex.W4 is dated 19-4-2006 showing the settlement. 
Documents marked for the Respondent 

ExMl is the copy of notification dated 18-1-2006. 

ExJvE is the certified copy of contract agreement No. 
GE(1) RCI/HYD 39 of2005-06 awarded to M/s Indu 
Electricals, Hyderabad. 

ExJvB is the certified copy of contract agreement 
No.GE(l) RCI/HYD 40 of 2005-06 awarded to 
M/s. Maruthi International, Hyderabad. 

ExM4 is the certified copy of contract Agt No. GE(1) 
RCI/HYD 57 of 2005-06 awarded to M/s Maruthi 
International, Hyderabad. 

ExM5 is the copy of CTC of Agt No. CERD/SEC-06 of 
93-94. EX.M6 is the copy of contract Agt 
No. GE(1) RCI/HYD 51 of2002-03. 

ExM7 is the copy of contract Agt No.GE(l) RCI/HYD 52 
of2002-03. 

ExM8 is the copy of contract Agt No.GE(l) RCI/HYD 69 
of2002-03. 

ExJv© is the copy of contract Agt No.GE(I) RCI/HYD 48 
erf2003-04. 

ExMiO is the copy of contract Agt No.GE(I) RCI/HYD 49 
of2003-04. 

Ex.Ml 1 is the copy of contract AgtNo.GE(I) RCI/HYD 66 
of2003-04. 

ExAI12 is the copy of contract AgtNo.GE(I) RCI/HYD 43 
erf2004-05. 

ExM13 is the copy of contract Agt No.GE(I) RCI/HYD 44 
of2004-05. 

ExJvll4 is the copy of contract Agt No.GE(I) RCI/HYD 62 
of2004-05. 

Ex.Ml5 is the copy of final bill to the contractor in Agt 
No.GE(E)/RCI/HYD 39 of2005-06. 

ExM16 is the copy of final bill to the contractor in Agt 
No.GE(E)/RCI/HYD 40of2005-06. 

ExAH7 is the copy of final bill to the contractor in Agt 
No.GE(E)/RCI/HYD 57 of2005-06. 

ExMK is the copy of Form-2 dated 16-2-1974 issued by 
Asst. Labour Commissioner(C), Hyderabad. 

M feft, 23 atfef, 2007 
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New Delhi, the 23rd April, 2007 

S.O. 1449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum-Labour Court, Kota as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department ofTelecom 
and their workman, which was received by the Central 
Government on 23-04-2007. 

[No. L-40012/38/2000-IR(DU)l 
SURENDRA SINGH, Desk Officer 
3T^*RT 

3ffe?,fe«Qq/-17/2000 
feTO TOfe : 31-7-2000 

to i mm 

W’l : 7U4)?7, 4^ 4> 3n$W45 

W- 40012/38/2000/3Tl$3?T7^ft. 29-5-2000 

srofn m io(i)(4) 

'=4haitPicr» STfafro?, 1947 

tot 

CIIM 3???q4f 9ft <qjqq*c, ^TRT Piqltfl 4T4f44? 45T 
'Htiet 7IF. W? fvJicti famWics 

9?f445 

44 

1414^44 eeTOm TOR, 


JqmW*ra/d'*i 

...3?n?«f[ fertror 

■34ffe : 

4T«ff SlfTO 4)t 3Tt7 ^ 4fe»f^ : 

#TT^?T4T44 

3t4?*ff fefe 4it 3ft7 3 Hfilfofa : 

«it474TOTTOT 

0(4145 ; 

26-3-2007 

r\ £ 



1. TOT 7T745?7, 44 TOTO, 4$ fefl ^ TOT 3fT^?T 
fe 29-5-2000 4» 4?fe fe=T afetfhfr feT4 

arftPm, 1947 fe tt ^th 1h*n 

^TT$4I 4»t TO 10(1 X'Sf) $ 3RPffl F7? ^t 

TTRlfeT fe?? TO f ; — 

1 “Whether the action of the management ofTelecom 
Deptt. Chittorgarh in terminating the services of 


Sh. Purshottam Lai S/o Sh. Khubchand Vyas w.e.f. 3-3-99 is 
legal and justified? If not, to what relief the workman is 
entitled and from which date?” 

2. *4141^457^ A 4I4T Fft 47 nVlq.& csHO'fl 
4troi7f 45t Mm to 

3. iTT«ff sfe ^qixwdid 4ft 3rk A 4#T7&ite 
97p4R7T^3i4F3TfefefenTOife-3$ afef 
fen ^ Tfe toto, fen ferfera fe tryiro ‘ 4 afe? 
fero"'$TOiifefenfemFi7r3^ 6 - 11-95 
3 ^A 4*Mt ^ii? ^ «?Ht ?ffer ^ to A 
ft^fe4TTO*nTO^37T#2-3-99TOTOraT7feTfeTt 
®mR 4t 4*4 4.^-gq; i2 4?F4f 3K7 24ofertf *tt3ffe 

TO4 to 45?4 457 fen *n, cr*nf4 3rsn«ff fetro to ^ 

fail 45tf 3 ik1h- 44 fet, «n*q fe4, 4 qqjq 45T 

3?47?7 R4 cT*H 3J44T ilfet ^44 4 fet 

fe 3-3-99^^^^TOTOfeTOi^^3ff^feT^t 
to 25-to 444444 3e#R ti 4?*ff 45t ftffe srafer ■% 
fel Ih^Pw 4Tff fen to *n^fro tfrofer 9rfh45^TO 
A 44 47 pf^<M fen TO «TTI 9T«ff 45t felfe-44, 
^44 t^ian 4^f, Flfet 4517a 3nfe *ft 4Ff fen TO, 4F 
TOn 3fftfea 3TO?gff -df^[ % -3eRf 

nrMf ^ Ft TOffro ^q A fen t, feg ^-^Nr 
TO* "sttot *?im nr stcpt-stto to ^ frtrr 

M f sfc TOR ^fe fe ^ TOf ^ wtt ■$ 

FRTTSrc TOITSfR TO ^ TOf-TOtlH ^FHT 

to! 3 ^to fen to t ^nt aqgfe m anro? ^ 
h 3f^fe TO ^ ^n ^ ^ ^ TO $ 

Pk*<k 4^1'*hik "4e( <si ^ a>fh q>cT *ft eit^iqtiO Piq[«w 

^Ff W tl TO TJT«fefet TOt t fe TOjyf 

fe, ^>t feron ^ to tof wtii Rfer #n 
"3TO#nr fe^ ^ 4?? 3rgntq w fen «r?^i 

4. 3f9?*ff feifep 4»t 3fk 'TOT 4^7 4>T TOT4 

457^ ^ RF xPciqisfen TO ^ fe nr^ff 4F>t 4^ ^4t 

gjrfgrft ^ TO f4^T 4lff fe4T TO, 4 it ^ 4R^ f^T^fe 
44fenTOT;??T4TO!'344i TOT Sfe?> ^feTfe»4n'R*TOT 
^ fem A TO 4>«ft fe^4 4»Tlf 4>t 3?T4?44Tm 

F^ft ^Pl4i 4tm 47 T^T fen TOTT *H 3^7 4iT^ 47 

744 4T*ff ^FTCt TOF 4>T4 4>7^ TO TOTT *(? F0fe7 ^4? it 

fe 4I|4 451 TOeMft fe 4^f Ffel 4T«ff ^ 4T47^ A 
3TfeT44 ^ 4TTOT4 # #, 4T«ff 4it 4>*ft fejfe A 

4Ff TO TO F7T 45T74 ^ 45^ fejpW-44 ^ 4 fefe 
4fen 3Tfe TO74454? 4Ff 4tl 4T4f ^ 45tft 240 fe? 
TO TOT3T7 4H^ ^ fen t F7T 4517 D T 3Tfe?44 ^ 9T44Hf 
45t Hieii! fen? 4IH? 3n4F44> ^ 3^7 4F 45^ 3?^(ft4 45T 

3TfefT7t 4FT $1 4T«ff 45? ^fe?K 7F4T *4fe< 4Ff t, 3^ 
45Ft Ai ^frofe47 45?4feTOcf? t Atl 4F *Al 3TO7 
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97 3TR # 97#74 fl 334 # 9#4 91# f47WT7 # 7344 
T47T4194 94 41441 94 441 51 

5. 9 4?% T4S4 "4 7=44 97 441 31914? f44F49 4ft 3# 
"4 #.9R.9f 1317, H U S<*1 371 #4444 44 7144-44 97<5<T 97 
9#ftj4 93TT4T 441 tl 9494? 4ft 3T?7 # 9#f?99 TTTC9 4? 

. ^ A -V 

977J4 44 4fTT 31 

6. 4177 9ST97T# 4ft ^4t 94?, 99T4#t, 397R4 94*4 4 
4T49t 44 g qT4^9 94dl4H/>lR#)dH ?94T 4411 

7. 9#? 9f4f4fa 99 4# t ?9 9T4? #447 % 3T4T# 

fi4)'J1't> # 4314T914T7 47# f#4T 3997T 43 9? 4744 $ f# 
9T#f % #91 gf44 # T##f 9# # 240 ?59 # 47T 47# 

f#4T %4 <7?f94T 4tfZ7T 4 ^339# #331#4T%I 3494 43 
9? 47(541$1# 37914? %, 414? # 37*19-31731 4#f # 379TCT7 
4774T477 ^ J4R t#41 t 4lf# 471# 240 #9 ^ 93? # 71#l 
■34471 9739 $ f# 41*1! % 4>l4fd*7 1<?9#? 95# ^«cr^3 

4ft t #199? 3?9*T T 4T4Tf4477 n T % 3741# # 9*19 4ft t, #7^ 
3TOT*ff % <7797? 3777*1 97^4 9^f 9ft $1 3# 473 9T4? 5T9 
T1754 SJ9414 4137471 9? 9#?9f4 95# 3«*^ 4 f#T# ?9 
914? 744 # 919 4 334 919 79*11*1; Vlklldld, 7#?97, 
495#1 371# # 919 # *19419 91 3*#^1 t, #7^ 91749 # 
4#! 5RH? 34 4#f 3 47# 477# T# 34 919? # 3T4W7 
477# *ff4H 9341#9T 9911 3??7# 3741377 9t%^#7?9T#? 

# 519 f^ra' t# S79T317f 9? f« ^ # t, # 3771*1 9? 

■^TTSflf^TT^ T SKi 4*1914# 9%, (qvtj 3l9T#f % 3777*1 977[4 
93? #79 1 fl 374: 39 34417 47 344# # #9#4 

399T791 *1 «fl*ll ■'llfsyj 3447T 4? *ft 4744 ^ f47 44f # firm, 
43 4R # fc44T 444 4#t A 344 3R4 4T4T‘ # 47# 4?T 

f#4T i t, cR ^ 3741# # "glTT, 4#f # ## 4^ 47#f4477f # 
14444-44 44# 44. 70 ##7 477nj37 ^TTT ^4T7 f474T 44T t, 

# 91 #41#, 99 447 199 47# ^477 44# 7# fl 43 
4T444 11 =W#47#f^^4#f#4##4T7W1^3t4T4f 
4ft #4T^<! 477 IVw 44T 4T, 314: 371# 4T# 98 # f4# 7 # 

47# f^4R #t.4it^T 4fI4 4t # 47# ^477 209144 # 3lf^47 # 
■4# t 3ft7 F# 144I4T371T7 744111347 4 7F?# 374471# 47t 
4t 414 # # 240 #4 # 3lfM47 47#^471 # 4f# tl 
319#? 48' 471 43 4744 t f# 344 474#^ # 3T4cl 34# 
43T 344141 4^f t 44T 4J#f 3?#t44 41141 # ^17114# M 
47# # 3>14T4 41347? 44# 19 414144 T&. 69 3## 

4734 4771 # ^1 3## 377 4®4 47? 74t4>17 f#41 ^ f# 44# 
# ^4 # #t 41347? 4#? ^ 47^4 ?4# t ^ 34# 
47T4f414 4 3? f, f#^ 4#? 3^t ' 44 # 3T4TT4T f^R 3R4 
47#4lf74f # 4134# t, # 34# 43? 34R4T 43? il 4^# 
3 # 7174^ #3444 47341 tf# 43 477# 474#4f I 
34471 43 '# 47341 1# 4#? # 1^173 # 744 43 74t47I7 477 

11# = J7147T'34414 371#414 #3t477^ #314: 31414-31314 
414 #3# ^441414# 4n# # f#4T 441 4744 414# 

4#T43?^I 


8. 414? #447 # 3ix# 4#^ 4 4144-44 # 43 4744 

f#411 f# 37147? HT4R 4134# 3KT f#4T 414T 41 

3#7 7f4737 4 #t 37T47T 34T4 f#41 4141 411 ^794 ^T44H 
#477 414144 3414 '§174977 37414-31431414 # 3741^17 9774# 
■51# # 4 ## 4T744 # 97# 377# ^T71 # f#414411 3#7 394 
3T#4 # f9# 44 97# 97T ^4414 #t 377# 314 # 4141 f#4T 
441 h 4T#f 317147p 43# 3 9714?414 fe^^ lt # 414? 4 

334 #497 VWm 3Tlf# SRT ?9# 4# 97#? 971 SJ44T4 971 
340=51 f#4T 441 ‘f 4 377# 97TR4 #. 7 # 3lfM971?74f # 31^ 
374m tl 31414? ^171 43# 44. 2 43444 44 69 497 #t 
^4414 4134# 9ft W? 4f44T 47^4 9ft 4#t t, 3#f #43 # 
#t.4i T# 4; 3lt. # 374m t 3?f7 R444 3#t 473 # ^[ 

3T4T3T7 43# ^43^. 3 # 97TR4#. 7 # 3Tf#7ltl 314: 43# 

3 # 314#t974 # #74 43? cT44T 1# 43 474#91 4T4? 
114 477# 4414T44T#IW 73=4=4 # 314T##4T4?# ^173 
# f#7?t 497R 971 7plI9Tc497 474 43? f#4I t t f# 43 
4741#51 97T#tt 3f?7 4T # 3144? 7494 # 43 973T i 1# 43 
4T4T#3T 477# f I f97^ 4T4? # 3144? f#73 # 43 9744 f#4T 
t ?# 37# 6 - 11-95 # #477 2-3-99 497 #4 3lfW7t ^4R 
TIT., '3=477 74. 4 ‘3=41 74. # 9TTT 3? 9714 #7411 # 3# 371# 
#431 #^3^ # I 319: 371# H7T 43 3#49744 97741 f# 
3# f4R-f7R 431? # *14914 97# «?, 71%T744 3? 91T4T t I 
3T4T# 9ft 3# # 43# 44. 70 414? # £171 f#4 44 97#f9474 
97T #474 4734 f#41 44T t, 37# 3##T, 98 # 41#, 99 497 
199 f#T 97# f#4I =4141 4414T 44T t, f=97# 414, 99 # 4T774 
497 # # 97#f944 44# 7# t, 314: 41# 9ft #9T#44 # 
^efcicf? 12 413 # 4T4, 98 # f4# 4# 97T#947ff 97? 4? #ST 
434 3449497 f 3# 3# ## 4# 47 4T4? # 209 #4 # 
31^97 97#f^4713? =9# 1? 1 4T44# 3=^444 ' = 4I4TeT4 # '=414^14 
4 ‘4;345.347 M 1986 44. 7ft. 458-49#4 3143 33#974 TRTl# 
5^7^ IT< 4 #94 97T7##T4 4431 #44#3 3447 3#7#74 
T797#4 #94 9t74I#H” # 43 7W 93T t f# 

#49 # 97#f944T 9ft 444T 97# 7144 ■HIKill?9 3149717T 4 
334 314971#? 97? #t =5tel 4141 4Tf34 I FI 473 7? 37444 
414# # #? 414? #49 # 9#f94TTf # 7f44I7# 4 3R4 
314971#? 9? #51 41411? 4? 3719f? #41##1 # ^J#44f 4# # 
371# 240 #4 # 3lf#9 97#f9471 3? 9# ^ 1 

9. 54 734=4 4 9lf f44T^ 43T t #7 41# #491#9 
#14 #4? 97#417t 4T, 37# 744 4 34# 9#4 4 74^4 4 371 
473 # 944 ?94 t I 371 73=94 #' 4? #tf #41^ 4# t 
3T5H4? 5171 41#? #49 97? #43#?4 # ^ 97?^ ##4 3144! 
^3H441 34# 4#‘ #41 44T 3 31?7 414 25-49 3lf#444 97? 
4T4T41 43? 9ft 44? ^ I 314: 31414? ##49 514 414? #49 
9ft 44? #4T#9T 31##4 T# 3#V 3?4T 4#t 914? f I 

10. 4T4? #49 4 374414T$4 # 49 334 ^#94 4W 
?7T3 # 49 # ### 7T79K, 3?WlPl9> 3lf497 1J T 4# 44 
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«BT mm : R$ 19, 2007/ftflFB 29, 1929 


4Rg* "gro qrfR ftsiz ftftfftff 19-10-2001 qft 

TOf 5 ^ F4 ft IRp 4ft t fftwft <«4i?ft4W 

ft rf w ^iicf 1 ^ fep »<iisir^i<M w i fifti cTPf «*iRw 4ft qiw 
Riff ft <3ni *wf lft<6Ki 3TT4R 9* fVwcil 4ft£ R4^t 

Rft $ i ftftt f*4fa ft fr*if Rwft ft ftt ftwf adft4> 
4 nft qftf ft ft*R Rftf firera smw 9t ftreft ft*n ft rw ft 
^ ftt qwi 4Rft4»i 3tfa4nft 4 ft $ 3fa^r-3nn*ff 1ftft49> 
ft RFT ^(n«t> fttPT fttftt ^(h*t> ft ^9 ft ftai ft 
4n siftwnft ftfftr id ftw 9141 4wt £1 

qfwiwR: iMWH uwm, aw ftatJi'srtr uftUqti tftRi 
ftt sutWTwT?! ^ftc w thsr "3??Tftqf Vm Rim i fft awrftf 
fRft49> $Wm, &*Wm feqr^, 

<M. Ski TH*ff atf94T "JJ^ftFR WcT 3TRR4 
RTR 4lt ^41^ fftRT 4IRT 3144 3f$4 tl 99R9T ft 
(T«qf 4 ^ww mRUrM ftt T^ft 91*ff «Pl4» «M9 

Rftf ftft<RRftf fa*Rl 3ntW9tfhB^45tgftfR9Wl 4R* 
4>r aftiRBRt RFf $ 3 ^ 4F -snnftf Pift4w> ftRFT %r 
fttftt atfR4> ft 4w ft ft4i ft,gHWfPra Ftt 4»r srfiwsftt ti 

tt.ft. 49 TT, wiRTfttqi 
4$ ttettt, 23 3rita, 2007 

45T.3TT. 1450.- afeilfttE tom Rfafttw, 1947 (1947 
sen 14) 4ft rrt n ft srgRwr ft, ttfttt *R4>R ^ RRR 

fro ft 44444 ft R4«* PlftU+T 3ftt 'Wtt *>4«6lft ft 
ftta, spjttrftfftf^ fa4R ft ttttta rw>r ^tilfnq? 

3lftM»W4R WTRTeTR ttfa ft 94ie (R^ft RR9T ) 4ft 
H«h lftm ^Rtft i, •# ^#TRR?R 23-4 -07 ?>tWZ%W 
«(T I 

[U T^-40012/37/2000-3n^3lR(T^)3 

sifaqsrft 

New Delhi, the 23id April, 2007 

S. O. 1450.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947) (14 of 1947), the Central 
Government hereby publishes the Award of the Industrial 
Tribunal-cum-Labour Court, Kota as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on23-4-2007. 

[No. L-40012/37/2000-IR (DU)] 
SCJRENDRA SlNCH^Desk Officer 

3Wi3i RnrftWfRw/^^/qto/TTqr./ 
taw#T 3^RT, 3RT. T^. ^ T^t. 

IRiWT ?PRT3T: 3ft.Rl./^^T/15/2000 
f^ihrqanfqrt: 31/7/2000 


3RPT : vm qiRiR, «R ^TeR, M ^ 
aif^pNr ^ T^T 40012/37/2000/3?^3TR(^0 
30-5-2000 

3 Rnfti m io( i) (^0 

staftfwfqraiq 3rft#pm, 1947 

\ RW 

^nSflW 3WR3T ?ft -&T ^rt 4»wRic 

#T RX 35 Ri^r ^ RRT, Rt-51, 
fa^404/ TTR./ - RT«ff 

teft«Ffa 

l^^ra/ jpsu - 3rai*ff M'ai* 

^qfwm 

uwf 9tfR4> «$ 3lk idhWf :- aftTRfol RKR 

a rai M t 3fR ^ :- aft fhqR^fhr qwf 

3lMqXRt^TRf: 26-3-07 

ma RR?R, aw Xsnm, ^ fwt ^ ^ an&r ft. 
30-5-2000 ^ ftw 3^?ftftqi ftRiq aft^RW, 
1947 ( fri4 d$ q < R!* < R*4^id faqi ^n^ir) Rft 

rrt io ( l) (r) ^ 3wnft w ^qiPtWRR aifaWRitf 
ftwi wn i:- 

“Whether the action of the management of Telecom 
Deptt. Chittorgarh in terminating the services of Sh. 
Kaluram Sen S/o Sh. Gopal Dass Sen w.e.f. 3-3-99 is 
legal and justified? If not, to what relief the workman 
is entitled and from which date ?” 

2. WWlftqRR 4 W iti ^R 4414* ^RPtT 
qroft 4ft ftHwd ^q 4 ^nft 4ft R*ft i 

3. uwf afth4» 4JR3JW ^4 4ft 3TR X 4#T 

3R?p 4R X m 3lftf4»ftR! ft4T 4411 ft? 3WRft 
ftl^T R4R WR4», faefl lR??ite44 <5154041 a 3niwf 

fUmi"it ttRlfad ft>4> 41^11 ) m 3wft 3T#rft 2-12-96 
ftR.ai qpifRlft ie ^ Rt ^ft4> ■ftfR Rift! «Pw> ^ ^4 X 
ftg4?rf%Rl R144 ft 3Rft 2-3-99 ef'lldK f4*« ftvftl «I4RR 
ft 4»Tft4Rft 12 RIF 4^ 3W^ 240 ft4 ft Xt 3lfft4» RRR 
44» 4^4 4>'<ftWI RT, RRlft 3M«ft ftft44T ^RT 4*1 PHI 4ft^ 
3nftq-R4 ftft, 4JT4 ftft, W^l4RR 4 4414 45T 3PWR ftft 
44lftfOT3W4rfttR4ft?ft^3lW4lftftft. 3-3-99 ft ft4T 
ft 45^ ftiff RRI t fttft) 3lftlf444 4ft 4RT 25-491 ^ 
44 4>1 4H*f44 ti 41*ft 4ft PiO^fl 314^1 ^ %4 
ftwi R41 41 4ft4i ^ft4i ft4R 4^41 ^ Fq ft ^41^ 44 9* 
14^44 f^RTRRT 411414? 4ft 4ft$ PH^W-94, ft?R ^RlHRftf, 
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3 ft smm anaft aft fti afraid aars ft. w- ate ft 
maa} ^ w t fa mftf affirm ft ^ mmft anft aft 
teli,ar SWISH faftt 3?ftaT3aft Waft gadTafaHlfl 

^raft wh^iO ftfaftftfa ft.ft}, aai fta iftarftfntftafaft 
fWiciA an aaiH sid^< 3RHT-3TWT amf ft SWISH a na i ft 
ft I as ft TJc'RI 1fa faft} ^Eft am ft SWISH aHHlft aft $1 

9. STClftf an as tlft 7ST ft fa HSft W*J, 3 amte 

HHftft sfa mft *te ft 3lft ft faft} ft aft ft 240 fal 

da> <W*f SSf fftiqi ft I 

10. 3ft 3an aaf-fafa at aaa faar sanmjft 

^ ^qc-fl an aftftdd'faaT I 3 TSnft aft Slfc ft ^IdH 
°II«»^ fatfa fa SRI 3ITft +l^m fta fa *fT?TTn faai am 
ft, fa failuM 3Hp fa ft fan at fa Ulft 4>lcJ<!M fta ft 
SWISH ft <WT fa m ted ft ^Flft atflpfil# fa.T^ Tjro^ 

3ft ft Wf SWISH $1 aiftf *te £RI aH[d ns?f S^sj. 3 ft 

site a;fcm ft fan srteifwT ft erg « aaift aft ft 
^nft swish sraraf srcnrejfT ^narn areraft at ft} aift 
mft fti srsrftf asr fa sn amtem fa arUlyfd, aiftf ft 
am ama-mratp anft fa fa 26 - 7-2002 fa ft ft ft ft 
3 ^ cfjjm ’ 5 H: snft ate at fat ft aft, fanj maift ft 
Sdft 3 THcT iMd<^ aft sfft ft STTOR at at^d aft faft 3?fc 

afa SWlft ITS anqn aTWT t fa^n <Wl^ld St 3nft 3?fft- 

anftaf ft swish aft i ft ft 3n siteiftft fa man} snsa 
af tr^ct ^R ^gtecT tw an amff ark 3 

■qftsR ft ftt anft rt^t ftf • ^wiftqiid ^ 
wl Ftft ^T ^TSF teT t ^ ^ ftt ^sr ^ % 3^ 

arterftftf ^ <wi^id swm 3$ ii S3 <wi^l^ i d 
■^3^.1 cdJINd 4 ft^ft ^ W’Bffa 3Ff ^tnf f^F ft 
wl tl mft^T ^ 3^. 3 ftf 3U«ff sfr ^Tft ^nft ^ 
^rn #T ^ ^ ^ 3JHf 3H3T 

^M1 w f, f^5 ch^MiUi ^ TO #1 ^ gn<TH 

^rav^l wff ^ 5 rmr<J 3 wf te -nft it 5 * w -sn«lf 
ate as a>*R % 3?rft fr ift aiwte ^q ft* ^rft 
anft ?rai a^am ftq a am fta ^ am ft sw i sh 
ans> ^idH ami famr f, ara aftts st<n ^1 annftf sm arftf 
^ftaaftfsaftt antftarn ftt iR^d famr wt at ftt wt 'qata 
asf star ^i asisra ■$ %q q^f t^. 45 ft aft 98 ft 99 aa? 
aft arafa a* a^a faft aft aaft aa aft faaaq yf^d famr aar 
t, 377 ft aiftf a>ic^<N fta ^ sm T 3aa aaft ^«rj. 1 ft 

fttefftfa 11/1, 12/1, 13/1, 15/1, 18/1,20/1,21/1,25/1, 

27 / 1 , 8/2 aar 9 / 2/99 aft ftaft ^ swm t, asf 
aafar aar ti ?aft ^ ft} aaft ^*j.i ft a^ ^ara at srftf 
aa^m fta srn ^^aa ftaft ^ swish f, faag toA shi 
a^d aaftfaaa tear ft 3 ^’ asf aafai aar ti snft maf a^ 
sa aiaa aft - 5 ^ sftft i % ^nara aT 3 raft ar ^aan ftft 
aaa aJeaTa fta a am fta ^ am ft shush arftf ft anarft 


anft ft, aiaf^s arwa ft anft aiftf fta ft s^ famr an 

aar: 3ss Iftftaa ft snnftf ^ te^ as teftn saanar aarft 
anft an aafw aaftn t fa 3nn*ff 51a qqga a ^ ift teft as 

faaaJiastasf fti 

11. 3aftaa faftaa ^ 3 ?toh a^ as faarft faaj^ar ft 
fa mftf ate ft araiftf fftate asf ftaigfa ^jftaaf 
aft ft 240 far ft 3ite an anft an faaT ti sa amt ft 
^}ft tea aftf i fa arftf ateaa> ftteftaa ftWt ate 
at a faafaa afaar smaia^saaft fft^faa aftT aft aft} ftti 
sa amt ft ft} aftf tea aftf i fa arftf ate ^} ftaigfar 
^ "'jft ft}fea amai fttfar ftaa a ‘^sTiaan a^f fan aar 3fo a 
ia 25-aa? aft aiaar aSft aft aftti ata* aanftf fa?Nia» shi 
aiftf ate aft aft aft} ftargfar affair aft aftKr ftai aift} 
arcft^i 1 

ll.artF siteftsteaisaftaa? 3 Ha«ifarcfsaa 
fas asi ft ^afta aw?H, aftsftteaa aft aa mraicia, 
shi aifta ftaiH Riifaa 19/10/2001 aft aftftaftntsaf 
3 ^j, 5 ^ aa ft Tags aft t tefa stefaa ft as amt 
aiar $ fa miaifaaHa sht 3 aa ©nfas aft ana asf ft} ftan 
asffftOT^ 3 nma^fa^aft^a^aftffate ' 
ftft} teft t swaa amft ft ft} ai«ff ate anft asT ft} te 
aftT r«*m 3 naH at fa^ft ftsa “ft 3 m ft as® ft} ami anft 
an 3 Tterft asf t sftt as amff M^a> ^ asf tte te 
am} ate a^ 3m ftftarft ^fttariad sift an arteift atfar 
sfft afta aiaT ansi ^1 

Mftuimd; wr ^K, m tea m wftfai ftftar 
aft 3 ifyf*i u fa an sm aant 3 Hift faai anar't fa amraf 
fftate fteffam fsf^as ftfttfftat, fttefa faaiftft^a, 
faftteas/tm./5Hi aiftf ?qte an^cm fta ^ aft,^}.fta aft 
ftargsa faat anar m^fas aft aqfta fi man^ifa a*af a 
aawafft^afftaf aft^tem t^ft'gaam} ateanaasfft} 
ftna asf tend snan.ax tew aft| ftaa arm anft an 
srterft aftf $ ftfc as sraiftf faate $ asf 3 te ftsa 
ftfft} ate ^ 3m ft ftm ft'Jtete sfft an aiteift ti 

■ft. 731, miaiftlvi 
fateft, 23 ate, 2007 

an.3iT. i45i.-aftftitetea 3ftferfaaft, 1947 (1947 
an 14) ¥} am 17 ft ft, ftfaa want ^ man 
tea ft mftaaa ft 3ft£ faatef aftt fafa aftanft ft 
faa, arja'a ft fate ^1gj)0i ' ^ tea ft’ fafate 
3rfftaHa/aammiRftaft3iftftaT3 (ftaft wit ) aftasnte 
amf} ft ftafta tnant aft 23-4-07 aft aim ^mr m 1 

[ft a^T-40012/36/2000-Sift.mH (ftt’J.) ] 

fas, ftta? siteft} 
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b ew Delhi, the 23rd April, 2007 

S. O. H51,-=>4n pursuance of Section 17 of the 
Industrial Dis] rates Act, 1947 (14 of 1947) the Central 
Government h sreby publishes the Award of the Industrial 
Tribunal-cum-Labour Court, Kota as shown in the 
Annexure, in tl e Industrial Dispute between the employers 
in relation to tl te management of Department of Telecom 
and their woi kman, which was received by the Central 
Government ra 23-4-2007. 

[No. L-40012/36/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 
3^pRET 

grantor, 3 Itiffiuh 

TOT T*R. TO 
4/2000 

fRTOTTtofl:: 177/2000 

TOR : RTTR "mTRRT, 9TR hVktIR, Rsf (sent Rt 

TO to Rt TO 40012/36/2000/TO$TOT(to) 

fR. 29-5-2000 

tto TOTOfa tITO 10(1) (R) 

3f) E?tfRR> ftolR 3TMRRR, 1947 

TOR 

TF 1 fTT? TORTR Rt 3fcriPw5 faeii 

41FTRTFT I - to Rfto 

tcrtto toto fem£U , 

ftTEST./ - 3TW«fT M*i* 

dMR^d 

tor! *xfto Rft artr Tt yfilfafa:- Rt <i«+>sfi rirr 

a*to Mm* Rft ark k vfcifnf^:— Rt fawtd to 
arftftoftto ♦ 26-3-07 

atWmftT 

to tttftt, rr toithr, M ftot ^ to snto ft. 
29-5-2000 ^ mSA fro tor, 4fllPl+ fRRTR stMtor, 
1947 (t^T^ TCFtT w '^T^tffeRT f^v^TT '^TT^ T TT) Rft 

RTR 10 (1) c?) ^ TOto FT TOTTfaRTOT Rft qf qfHuto 
tofRF fto 7 R7 t:~ 

“Whethi sr the action of the management of Telecom 
Deptt. (^hittorgarh in terminating the services of 
Sh. Rata a Singh S/o Sh. Balsingh w.e.f. 3-3-99 is legal 
and just tied? If not, to what relief the workman is 
entitled and from which date?’ 

2. Ml v CI ttt TO 'SH'U'fl 

RTOTfRft tort ftrfaror ^r to Rft T^fti 


3. 3TT«ff RfRRT <dHpHg Rft 3TR 3 Rto toto TOJF 
RTT TO&R R RF atftoftra fto RRT t to to TOJT*ff fto ^ 
<r!^R ftrfll'SMce'(Pto R^KRT 14 ” 

k TORtfRF PFRT tom) W\ sto STRtR ft. 22-4-96 k 
>M ^ RR RT tfRRT RRR toft Rt Tm 

3 TTTOR Tim 4 ftpRT RT FR R TO 5 ! 2-3-99 FRT 
crt'lldK foil pFTTT oqqRR TO «hi4 «h<d |TR 12 RIF R> TORT 
240 far k 4t RTfto TTRR FRT toRR fcTRT RT, TOlfR STCTRf 
Pl^l'Jlch "STTf "3^ aRTtR-RRp^, "RESteR? 

R RRTR RR 3ERR f^R TOT RtfTO 37RRT RHTO R WRt 
^STFRTT fRR fR 3-3-99 ^^RT^^RRTRRtfRRTRRTtR^ 
RfRfRRR R?t RTO 25RT R^T RR TOTRR tl RTR? RR 
PlPfRtl 3TRfR ^ JeH< fR^RR Rtf fRvRt RRT Rf^> ^fRRJ 
to RfRRj ^ TO TOTf RR RT fR^RR Ito RRT RTI RTRf 
RT! ^ fR$RR-RR, to ^RRTR RRf, FTMI RR^ 3RfR ^5 
R^ Rtf RRI RRT, RF RTOT 3^fR^§i 3TRTRf ^ R>«^ "4 hI^ 
11 TO fRRtoTRfR t RTSff ^ f \RERfto TO 4f RR^ 1%RT t, 
fto to-to R RRTR ^TTORT '^RRTR Rt 3TRTR-3TTO RTR ^ 
5WI*tK RTTRTR R^ t sfh TO RRR^ ^fRR ^TRRR ^RiT 
to ^ to ^ TORTTO RTOTRR: 3ER -4* to-^RRVR RR F£3T 
RFTRT tol to RTt TOTR ‘'JRRT fto RRT t ^ 3T3^ SR 
STRmRTtoTRRTttl RTR? ER ^ to R to 
^ RK ^ fto* toTRR ^ TFT t sfk toto 3ERR 
RTTRRRTt fRR^RR ^ RfT TFT 11 qRT "^f RT®fRT Rft RRt t fRT 
ftto TF 1 ^ ^FTi to R>! Pu-tHfll R 3RR TTRTR RTTRT TlfFR 
Tto Rf "JRTRlfRR Ptv^ RTTt RR STJcftR RRTR iRTRT RTl^l 

' 4. 3Tto ftoRRT R^ 3TtT ^ TO Rto RR ^TRIR to 

to ^ RF RfRRlR fto RRT t % to RR to to 

'«6'4ri'0 Ri TO 4 f'PfKl RF!* IRvRT RRT, RT Ft RTtf 

fR^fRRRR fFRT RRT, TO RRTR ci*lR> RtR 9riRRi R fRRtsTRT RR 

tor** rfT tl ftoR f TO to ftor rr 4 Rft rttrtorrtt 
to «ft, tfto tor rt w fto tot rt 3?!t rr4 ttriPr rt 

TRR RTR? TO^t RTRF RRR RvT^ TOT TOT RT FT#TR to ^ 
^RRT fto to RR TTRTeT Ft to RFf tol to ^ RTRct 4 
RTfaf’TRR RTRRTR TO^RFt Ftt t, RTRt RTt RTOt fto^R 4 
RFt TTSTT RRT TO RTTTO RRf Pl^Pw-RR tt R ftoTO 
Rtol Rpto Rft 3TTRTRRRTT to Rtl to t to 240 to 
RRT TOTTcTTT RR^ Rt to %RT t TO RRTR qftoRR ^ 
yiqtof RR RTTOT fto TOR 3RRTRRT "to t ^ftr RF RR^ 

RR ^rPtot to 11 to rr tororr tfrt toRRT to 
11 to to Rt tto> to rt to fto tort t sftr rf to 

3RRR TO TOR Rt RR% tl TOR 4 to to ftolT to R 
TTTOR fto Pt>4 TO^ Rit yi4ii Rft R^ft tl 

5. to t TOR ^ TRR RR RRT TOUR? PtoRT Rft 3ftT 
Tt Rt Rt. TOf. RftFTT, TOFTT TO STfRRRTT RR RIRR-RR TO^TT 
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F7 F7 RTtfSR F7R1RT RRT fl RWTTf tot toft ft RfttotR 

W ftt totnftt tl 

6. R?7T WJJTTf tot Tfft Rftt, Wfl, TOPS* 1?T R 

uhhI FT nfWld'i fto*ii 7 T Z TTI 

7. Rift? FT RSRtot (to Rlftf ft 1^. 24-4-96 ft 3nnftf 
^ 7TRT7 fRRFT fRRT facto^re ft WMl FTR fFRT t toft 
3-3-99 to Tfatff M ft 240 fftR ft 37ftlF Flft F7 fRRT tl 

ton ftft to (too; ^ ftoR-ftoR Riftf ft tjwrltoRTRRT 
t, i*rtoto rt7<tr ft RRft ftt FTft fFRT ti Rft ftoir Rfer ton 
to FR ft *RT fftRT tl 3T3Jmt FT FRR t % 
3TT«ff 3 Fftt ftt cii|MK 240 fFT RF Flft Rtf fFRT t, R£ 
tfRF ft<R *Rrnt FftRlfl RT, ITR-RTR 3WWI toto ftt^ft 
7^1 (RRT ^TTcTT RT, fftRfftd yfshqi 3fTdT*hi RTTFt fd^fcW Rtf 
tot RRt ftti rrft rs ftt fsri t % mftf % Smyptt to 
^a[?fF F$ ft 240 % RF Flft Iff ftoRT tl 

8. 37T*ff RfftFtot toft ft Fft? ft RR FRR ftoRT RRT t 
fF ft. 3-3-99 ft 3TRTRF fttfaF 3TT^T ft ftRT ft t^RFFC 
f^RT RRT, Rtf<RT R '^'RTR'RT H<fT "PRT, qiwftw 7»R ft Rftt ft 
FTft fFRT t toft H*TR1R ftt RTF ftoRT t, fFR£ RfftRftt ft 

ft Fif RT7 “SRRRFR «ici«h< ^<ri , i-««ri , i RTR ft 
^TTTm FTRlft t 3|Vc TO ^FTH R7 Rlftf to tt R7RTR7 tl 
^TW«ff ft FRTR R77JR F7 R$ FRR fFRT t RTRf FT RFT FRR 
7fttFT7 Riff tl RTRf tot eFTRT "3IT7TT 

«n ^7 ^77^ 240 t^T 7Rf71%Rft M $ ^ ^ fofRT tl 

9. WT-l^ 'ft 3?mt77Hl%ft 22-4-96 

M <h4^Kl ^ ^ mtto -ft?R ^ftfft JTto ^ ?R 

^ ■ft' cRRi TRi sit sfa ^tr 3 ?Hift 

fto^ 12 wft dMIdK 240 to "ft 37to ^tft ^7 ton tl 
Pl4)'J|<»i ^ (4)41 ythK ^?T ^TTltor rrtF tft 0^41 ^'aiiq'Jll 
«ft ntF tor ti gnnR wro tor «ni 
^T5T^7 HITT tom Mlldi *ni^ 7(«!7S7ftf ftt c'lftl sftl 

^ 5i(4h 1 7W77I l. < t)|'4 Ufim^ft ^ ftf <7«t)l<J'rl ftf 

t (4 j 4 H 1 l»«h< ft^il ^ TT^vdT tl 3rf?R^t ®7T 4) -c <~ , 41'^ 

ftf - 5^to r 4«b ft«f>7 <J7H4 dl'dR'Jl 7ft7 T7 3T^R ^ ^77TRT7 

'hilft 'Jllft ft, ^Rh qitci°l ftf <341 ft <w4 t^RT t 3^7 4«W 

414i|fV ft> (4)ft Tfft «hl4 <7)T 4ft^i ftt 4«1 ft yi^l f4)HI t I 

37Tft ^ ftt w t to 77fimft ftft^S 7to27 ft ft^ ftft^ ^1 

toiR ^sf «n «ft ■s«icr^ 11 ^7rft n. 5 ft ft^ 
?7nm t n*n ^tor ft. 6 ftf ^tot antoR ^ 
smm ti ft^ ft ^ ^tr fttoto toft ^ toftg 
^t ^t 4 ftt ton nm «n ftt toft^ 7tos7 ■ftl nftztnfd Kft 
wj. 5 t, tor n7 ^ whI* n7 ftt ^mm 1 1 to? ft 

^7R 7*T^ °h5l t to “3ft 7Rn ^ 3RTRT 'RRR "fftW, "^=h'H 

fto, toft^r 1w, fto, f% %?t afnftr ^ 

nm ft 4 di ^lan tftn *n, to^ 'n? - nK nt) r to 440 «w 
tol ft ^r-^r to i^rm (ton ^ ?n tof ft tocrft ^17 


ynTHtori ~gftftfre nto r g ton^mr «n, www 
to to 3^7 ^Ri^7ftfta?k^7Tn77Tmtoft wr l^n 
^rto fti to t to ftft 7nn fft? to nrc ftft^ ftt t toft 
240 to tot ftto -tot ti 

10 . aflnftf fm to to, 17 a toftrR, ^fton 
ft to wr-n? ftwtto^ tto to tot anarcqshd i 
toto to, mto 9Ttor tot tfto ftcR to snftrc n7 trrt «nm 
RTI fftWT tot toft ft TT^f RR. 1 d'IRd TR. 95 totft ntof 
^7ntor to^n t ir^t tot nto t ^r TOf n?7.70 nrto site 
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Bank of Baroda and their workmen* received by the Central 
Government on 20-04-2007. 

[No. 1^12011/141/2005-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 
ID. No. 123/2005 
Presiding Officer :R.N.Rai 

IN THE MATTER OF : 

Shri Ram Chand, 

C/o. The General Secretary, 

Bank of Baroda Employees Union, 

C/o. BOB, 4824/24, Ansari Road, 

Daryaganj, New Delhi -110002. 

Versus 

The General Manager, 

Bank of Baroda, 

DMR-I, (Northern Zone), 12th Floor, 

BOB Building, 16, Sansad Marg, 

New Delhi-110001. 

AWARD 

The Ministry of Labour by its letter No. L-12011/141/ 
2005-LR (B-II) Central Government Dtd. 07-11-2005 has 
referred the following point for adjudication. 

The point runs as hereunder: 

“Whether the action taken by the DGM, DMR-I 
Bank of Baroda, New Delhi in reducing the pay by 
four stages of Shri Ram Chand, Peon is just, fair and 
legal ? If not, to what relief the workman is entitled to 
and from which date.” 

The case of the workman is that the workman Shri 
Ram Chand is a permanent employee of the bank and at 
present posted as Sub-staff at K.G. Road, New Delhi branch 
of the bank. Shri Ram Chand is a member of Bank of Baroda 
Employees Union, Delhi. The union is registered with 
Registrar of Trade Union, Delhi under the Indian Trade 
Unions Act, 1926. 

That the workman was issued a charge,sheet dated 
12-02-2002 by the Chief Manager Service Branch, New Delhi. 
The chargesheet contained the following allegations. 

L By remaining unauthorized absence on loss of 
pay intermittently for the period as mentioned above and 
not obeying instructions- for reporting duty, you have 
shown willful insubordination and disobedience of lawful 
instructions of the bank, which constitutes “Gross 
Misconduct” under clause 19.5 (e) of the BPS, 1966. 

2. B y remaining unauthorized absence the business 
of the branch has affected adversely. As such you have 
committed acts prejudicial to the interests of the bank which 


constitutes ‘Gross Misconduct” under clause 19.5 (j) of 
the BPS, 1966. 

3. By remaining absent without leave as mentioned 
above you have committed acts which constitutes “ Mino r 
Misconduct” under clause 19.7 (a) of the BPS, 1966. 

4. Your attendance has been found irregular and 
unpunctual which constitutes “Minor Misconduct” under 
clause 19.7 (b) of the BPS, 1966. 

That the workman Ram Chand was working as Peon 
at service branch. New Delhi during the relevant period. 
The workman was awarded multiple punishments vide o rder 
dated 31-01-2003 for a single incident of alleged 
unauthorized absence. The multiple punishments imposed 
i.e. censures —twice and reduction to lower stage in the 
scale of pay by two stages with cumulative effect— twice, 
by the management is illegal, invalid and unsustainable in 
law. 

That the workman was issued chargesheet dated 
12-02-2002 by the D.A. alleging absene of duty from 1264 
days up to 31-12-1999 and this charge is too vague. The 
workman had been working and availed leave till 
31-12-1999 and therefore there was no question of any 
unauthorized, absence, as the workman has rendered more 
than 27 years of service with the bank. The bank 
management cannot level such an allegation as 
unauthorized absence that too without any material 
particulars at this belated stage. Such a stale allegation is 
indicative of predetermined min d of the management to 
punish the workman. 

That the bank has further alleged that the workman 
was unauthorizedly absent from duty from 07-12-2001 to 
31 -01-2002 for 55 days. In fact the wo rkman Was sick and 
submitted medical certificate to the bank and the h ank 
authorities allowed the workman to join duty being satisfied 
with the certificate. Not only that there was no unauthorized 
absence. TTle bank never rejected the leave applications/ 
medical certificate. For a short period of one or two days 
the workman used to inform over phone of his.being not 
well and his inability to attend duty. These things have 
been completely ignored by the bank. Hence the very 
disciplinary action initiated against the workman is illegal 
and invalid. 

That four charges have been levelled in the charge 
sheet for a single incident of alleged unauthorized absence. 
The alleged misconduct is unauthorized absence but the 
bank management deliberately split the charge and made 
out different misconducts which is illegal and indicative of 
predetermined mind and oblique motive. The chargesheet 
itself is not sustainable in there being no misconduct of 
unauthorized absence and being tainted with official bias 
and oblique motive. 

The case of the management is that the workman 
Ram Chand was befittingly and validly punished for proved 
acts of misconduct i.e. for unauthorized absence from duty 
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ny prior permission or leave of absence from and 
>n to the competent authority. The union’s 
ns to the contrary are unfounded, misconceived 
less and therefore, the same are untenable in law. 
shment has been awarded after holding proper, 
:gal inquiry as per provisions of BPS and service 
s which are applicable to award staff and the 
> of natural justice have been strictly adhered to. 
unishment is also proportionate for the proved 
^conduct. 

leave is permissible to an employee unless the 
sanctioned by the competent authority. The 
has remained away from the branch without prior 
sanction. The contention of the union that leave should be 
sanctioned or presumed to be sanctioned simply because 
nan had submitted any medical certificate is wrong 
ave has to be sanctioned by the competent 
subject to the satisfaction about the genuineness 
tificate/reasons given by the workman. The track 
the workman in this regard was abysmally poor, 
man was given number of op|>ortunities to show 
nent in his work and conduct in the past before 
inquiry against him but he continued to remain 
d adamant in his behaviour without any 
rent. 

it the findings rendered by the inquiry officer were 
evidence of record and the punishment imposed 
)rkman was just, proper and fair too lenient than 
workman deserved. The union’s contentions to 
iry are frivolous and bereft of any substance and 
te submission made by the workman had been 
) cognizance during the inquiry proceedings and 
nan was also given a chance as; per the provisions 
3 S to submit his representation on the inquiry 
idings. 

ranspires from perusal of the order sheet that the 
is not turning up from 23-11-2006. The Authorized 
tati ve of the workman stated on 11-04-2007 that 
man has expired and his legal heirs could not be 
was stated that the case may be closed. 

i workman has not filed affidavit in evidence. The 
tot proved. 

i reference is replied thus : — 

? action taken by the DGM, DMR-I Bank of 
N T ew Delhi in reducing the pay by four stages of 
Chand, Peon is just, fair and legal. The workman 
is not entitled to get any relief as prayed for. 

; award is given accordingly. 

04-2007. R. N. R AI, Presiding Officer 

^ 23 sdm, 2007 

3*r, 1453.—fc^K 1947 (1947 

ft *IRT 17 ^ 

? ^ TRTg fwrf 3^ eft 


-ft’ sfteftb TTTOR sfeilfh* 

srfewsrq d. 2, ^ ^ TO (*M wn 

132/2003) w;rfyM t, *ft smxi 
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[7T. 12012/118/2003-^. 3TR (4t-II)] 

Tlf^K tvs 3lteTft 
New Delhi, the 23rd April, 2007 
S.O. 1453. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 132/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Syndicate Bank and their workman, received by the Central 
Government on 20-4-2007. 

[No. L-12012/118/2003-IR(B-If)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-II, NEW DELHI 
Presiding Officer: R. N. Rai I. D. No. 132/2003 


PRESENT: 


Sh. Hari Kapoor 
Sh.B.K. Pal 


-1st Party 
-2nd Party 


IN THE MATTER OF 
Shri Shail Singh Rana, 
Vill & Post: Dayalpur, 
Faridabad (Haryana). 


Versus 


The Regional Manager, 

Syndicate Bank, 

48, Bhadana Bhawan, 

Neelam Bata Road, 

Faridabad (Haryana). 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
118/2003-IR(B-II) Central Government Dtd. 09-09-2003 
has referred the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of Syndicate 
Bank in ordering dismissal of Shri Shail Singh Rana, 
Attender from service w.e.f. 26-04-2001 is just and 
legal? If not, to what relief the workman concerned is 
entitled.” 

It transpires from perusal of the order sheet that the 
fairness of the inquiry has been decided as preliminary 
issue vide order dated 5-3-2007. The inquiry has been found 
valid and fair. This order will form part of the award. 

Heard arguments from both the sides on'the quantum 
of punishment. 
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It was submitted from the side of the workman 
applicant that there are mitigating circumstances also which 
require reduction of the sentence keeping in view the past 
conduct chic to which the management h«is awarded letters 
of appreciation, certificate of merit, certificate of honour 
dated 7-12-1989, 25-08-1993, 8-10-1997, 28-2-1997, 
14-11-1987, 13-11-1987,10-11-1999,23-10-1998 & 1986 
copies of which are already filed and exhibited as Ex. WW1/ 
7toEx.WWl/9. 

It was further submitted that the management has 
taken the letter dated 28-7-2002 (MEX-2) even prior to 
initiation of action against the workman at a time when the 
workman concerned was very much depressed due to death 
of his wife at night of 24-07-2000 about which the 
management has due knowledge. 

It has been held in (1982) 3 SCC 346 Ramakant 
Mishra’s case that penalty of dismissal on account of 
misconduct must be proportionate to the misconduct and 
the fact of the circumstances of die case and must justify 
the dismissal. The punishment of dismissal for using 
indiscreet, indecent or threatening language to the 
superiors only once in the course of long unblemished 
service was held disproportionately excessive. 

It has been further held in (1984) 2 SCC 569 that the 
award of extreme penalty of dismissal against the workman 
on a not so serious charge of misconduct with reference to 
the facts of the case is found disproportionately excessive. 
It can be set aside by the Tribunal. 

The workman no doubt has used abusive and 
threatening language. He was in a drunken state but this 
sad incident has happened after a long tenure of 20 years 
of service as adverted to above. The w orkman has been 
given several appreciation letters regarding his work and 
conduct. He has previously discharged his duties very 
satisfactorily and no incident of misconduct has been 
referred to in this case. 

The Hon’ble Apex Court has held in (1998) 3 SCC 
192 that while awarding the major punishment Of dismissal 
the past record of the delinquent must be considered. 

It has been held in (1982) 3 SCC that pu nis h m ent of 
dismissal is disproportionately excessive in case the 
misconduct has occurred only once in the course of long 
unblemished service. 

In the facts and circumstances of the case the 
workman has no doubt used indiscreet, indecent and 
threatening language but this incident has occurred after 
20 years of long unblemished service of the workman. The 
mitigating circumstance is that his wife was dead at that 
time and the workman was disturbed. In >riew of the decision 
pf the Hon’ble Supreme Court adverted to above the 
workman deserve sympathetic consideration. 

In the facts and circumstances of the case it is 
expedient in the interest of justice that Ihe dismissal order 
dated 26-4-2001 should be set aside as lit is excessive. The 
workman has committed only this misconduct during over 


long tenure of 20 years. He has been serving the 
management diligently and satisfactorily. This issue has - 
not been considered by the Disciplinary Authority while 
awarding the punishment of dismissal. The dismissal order 
should be converted into order of compulsory retirement 
and the workman is entitled to get all the retiral benefits 
just as Gratuity, Pension etc. 

The reference is replied thus: 

The action of the management of Syndicate Bank in 
ordering dismissal of Shri Shail Singh Rana, Attender from 
service w.ei. 264-2001 is neither just nor legal. The workman 
is entitled to be treated as compulsory retired and he is 
also entitled to retiral benefits just as Gratuity, Pension, 
Leave Encashment etc. 

The award is given accordingly. 

Date: 17-04-2007. R. N. RAI, Pleading Officer 

23 31^,2007 

1454.— faff 1947 (1947 

i4) ^ 17 ^ 3, Tfcfa mm ^ 

TPfacfa ^^dfa, 
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86/2003) ^ jwiftra t, # mm ^ 20-4-2007 

^ TITO «TTI 

[tf.T?T-12012/l9/2003-3nf. (dt-II)] 

New Delhi, the 23rd April, 2007 
S.O. 1454.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.86/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of Bank 
of India and their workman, received by the Central 
Government on 20-4-2007. 

[No. L-12012/19/2003-IR(B-IDJ 
' RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER:CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, NEW DELHI 
Presiding Officer :RN.Rai I. D. No. 86/2003 

PRESENT: Sh. R. K. Sharma ....1st Party 

Sh. Rajat Arora ....2nd Party 

In The Matterof:— 

ShriC.P.Narula, 

D-290, Sector: 11, Faridabad (Haryana). 

Versus 

The Manager, 

Bank of India, 

Aka&h Theatre, Mohan Road, 

Ballabhgarh (Faridabad) 
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AWARD 

istry of Labour by its letter No, L-12012/19/ 
Central Government Dt. 19-5-2003 has referred 
joint for adjudication, 
it runs as hereunder 

“Whether the action of the management of Bank of 
ismissingShri C.P. Narula, S/o. Shri Bahadur 
'lerk from service w.e.f, 30-8-2001 is just and 
not, what relief the concerned workman is 
entitled to.” 

cman applicant has filed statement of claim, 
it of claim it has been stated that the above 
t was appointed by the management as a 
et from 11-2-1984. There he performed his 
ly and honestly. He was trapped in a false 
served upon a chargesheet and the inquiry 
The inquiry was totally an eye-wash. After 
ices were dismissed with effect from 
linst which he had filed an appeal before the 
tority but the appeal was also rejected vide 
11-2001 by the Appellate Authority, 
order of dismissal is also absolutely illegal 
>n any evidence. It is result of totally biased 

die passing the impugned order, the 
uthority has totally over-looked the matter 
s and illegality committed by the Inquiry 
the inquiry the workman had raised several 
l time to time regarding the biased manner 
Inquiry Officer. His attitude was totally 

ng the inquiry proceedings, Inquiry Officer 
lie representative of the claimant to cross- 
itnesses produced by the bank and further 
icer did not permit the workman to produce 
efence. The inquiry was conducted in utter 
e principles of natural justice as well as 
of the bank. 

order of dismissal of the workman is also 
aside on the ground of discrimination as 
n Singh, Gerk posted at Faridabad Branch 
gesheeted on the same charges like the 
sen reinstated whose inquiry was conducted 
ra. One Shri N.K. Sharma, Clerk (Secretary 
was also issued chargesheet containing 
:harges like the workman as well 
na has not been dismissed but he was given 
remenL The workman was only singled out 
d by way of dismissal. However, the 
quiry is liable to be vitiated on the ground 
>aid any subsistence allowance at all during 
' the departmental inquiry and therefore, as 
roposition of law, the departmental inquiry 
leveled against the workman is liable to be 
e. However, when the workman preferred 


an appeal against the order of dismissal by the Appellate 
Authority it has been mentioned in the order dated 
27-11-2001 of Appellate Authority that his subsistence 
allowance was paid to the claimant but statutory deductions 
were made from the subsistence allowance. In fact, no 
subsistence allowance was ever paid to the claimant and 
when he was not paid any subsistence allowance in actual 
the inquiry is liable to be vitiated. The purpose of the 
subsistence allowance is that during the time of difficulty 
the claimant as well as his family can take shoulder together. 
By not paying the subsistence allowance, the purpose of 
the subsistence allowance was totally vitiated by the 
management. Inquiry is liable to be vitiated on ihe ground 
of non-payment of subsistence allowance. The total amount 
of subsistence allowance was unilaterally adjusted against 
the loans. 

That the inquiry report was not based on any 
evidence and Inquiry Officer was totally biased and was 
joining hands with the bank in order to pet the claimant 
punished. 

That the Disciplinary Authority as well as Appellate 
Authority has failed to appreciate that none of the charges 
levelled against the claimant was ever proved. 

That the disciplinary as well as appellate authority 
has further failed to appreciate that chargesheet was issued 
to the claimant only in order to make the claimant a escape 
goat and to save the real culprit. The claimant was not 
guilty of any charges leveled against him. The disciplinary 
as well the appellate authority had not taken into 
consideration any objection taken by the workman-claimant 
regarding the inquiry proceedings. The services of the 
workman have been terminated wrongly and illegally. His 
last drawn wages were Rs. 13500 per month. 

It is, therefore, prayed that the workman may kindly 
be reinstated with full back wages, continuity of service 
and all other benefits attached to their service. 

The management has filed written statement. In the 
written statement it has been stated that Shri C.P. Narula 
was a staff Clerk in the Ballabhgarh Branch of the 
management bank and he was issued a chargesheet dated 
15-1-2001. It was alleged in the chargesheet issued to him 
that while working as a Clerk in the BO of B ank at Faridabad 
and Ballabhgarh, he as the President of B ank of India Non- 
agriculatural (SE) Thrift and Credit Society Limited, 
Faridabad had induced various persons by luring them 
with higher rate of interest and diverted the customers to 
deposit in the said account which was detrimental to the 
interest of the bank. The claimant was, therefore, issued a 
chargesheet as per clause 19.5(j) of the BPS. Thereafter a 
departmental inquiry was instituted against him wherein 
the principle of natural justice was followed and the Inquiry 
Officer, vide his report dated 24-7-2001 had held the charges 
levelled against the claimant in the chargesheet as proved. 

That in pursuance to the findings of the Inquiry 
Officer, a show cause punishment notice was issued to the 
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claimant on 20-8-2001. A personal hearing was given to 
him on 29-8-2001 in which the claimant had participated. 
The claimant has also preferred an appeal before the 
Appellate Authority. It also give a personal hearing to him 
cm 19-11-2001 and vide its order dated 27-11 -2001 rejected 
the said appeal and upheld the punishment of dismissal 
imposed upon the claimant by the Disciplinary Authority. 
The management submits that the bank is a financial 
institution dealing in public money and docs not keep in 
employment persons like the claimant who for his own 
personal vested interest indulged in the acts of omission 
and commission and induced the customers/public to put 
their deposit in specific account The Hon’ble Tribunal 
may decide about the validity of the departmental inquiry 
as a preliminary issue. 

That it is a matter of record that the claimant had 
joined the work on 11-2-1984. However , it is wrong and 
vehemently denied that the claimant was diligent and honest 
in his work. The claimant was issued a chargesheet dated 
15-1-2001 for the acts of omission and commission 
mentioned therein and in pursuance to the said chargesheet, 
the Disciplinary Authority vide its order dated 30-8-2001 
had imposed the punishment of dismissal from bank’s 
service upon the claimant. The appeal preferred by the 
claimant was considered and rejected by the Appellate 
Authority as matter of record. 

That the punishment of dismissal imposed Upon the 
claimant is perfectly legal and just and is based upon the 
evidence before the Inquiry Officer, which has been 
considered and confirmed by the Disciplinary Authority 
as well as by the Appellate Authority. 

It is wrong and denied that the Inquiry Officer had 
been conducted in a just and fair manner and in accordance 
with the principles of natural justice. All fair and reasonable 
opportunities were given to the claimant in the departmental 
proceedings. . 

That as is evident from the inquiry proceedings, the 
workman was given adequate opportunity to defend his 
case by having access to the entire documentary evidence 
as well to cross examine the bank’s witnesses and to submit 
his own oral and documentary evidence in his defence. It 
will be seen from the inquiry proceedings that he did not 
participate in the inquiry and remained absent despite 
having been sent notices beforehand. The claimant was 
also provided copy of the inquiry proceedings and all 
possible opportunities woe given to him during the inquiry 
proceedings to defend his case. 

It is stated that there has been no discrimination 
against the workman as has been alleged. The gravity of 
the misconduct committed and proved against Shri Sultan 
Singh as well as Shri N.K. Sharma, Staff Clerk is different 
and distinct from the gravity of misconduct committed by 
the claimant, more particularly keeping in view the degree 
of his involvement in respect of the allegations 
substantiated against him in the inquiry. The contention 
that the order of dismissal is liable to be set aside because 


the similar charges against Shri Sultan Singh and Shri N.K. 
Sharma are entirely distinct and different. In fact Shri N.K. 
Sharma was given the punishment of compulsory 
retirement It has been proved in the inquiry that Shri Narula 
was responsible for luring the depositors to deposit their 
amount in the Credit Society with higher rate of interest 
when they had come to deposit the said amount with the 
bank and thereafter depositing the amount in the credit 
society they were given impression that their amounts arc 
deposited in the bank only. Almost all the management 
witnesses i.e. MW-1 to MW-20 have clearly stated in the 
inquiry that whosoever signed the FDRs issued to them 
shod Id be held responsible for the money which they had 
deposited in the society within banking hours when they 
have no intention to deposit the money in the society. 
They have further stated that Shri Narula was responsible 
for luring them to deposit their money in the credit society 
with higher rate of interest what they had come to deposit 
money with the bank and that after depositing the said 
amount in the credit society they were given impression 
that their amounts are deposited with the bank only. The 
said oral deposition of witnesses read with the 
documentary evidence in the form of various deposit 
receipts issued by the workman as President singly and 
along with other office bearers clearly goes to prove that 
the entire charge against him of inducing the depositors to 
deposit money in the society and diverting the bank’s funds 
to that extent to the society stands proved. The workman 
soclicited public deposits mostly from bank’s depositors 
offering them higher rate of interest. The management 
witness has deposed that the funds of the society have 
been embezzeled owing to which the society could not pay 
its liability. As such malafide on the part of the workman 
has been established in the inquiry. 

It is also wrong on the part of the workman to contend 
that he was not paid subsistence allowance dining the 
pendency of departmental inquiry because bank’s record 
indicates that subsistence allowance was being paid to 
him regularly by the Manager, Ballabghgarh Branch. 
However, statutory deductions were made from the 
subsistence allowance as per the rules for the time being in 
force. The contention of claimant is totally wrong and 
baseless to the effect that inquiry is liable to be vitiated on 
the ground of non-payment of subsistence allowance. 

That the inquiry is based upon the evidence before 
the Inquiry Officer and is legal and just. The inquiry was 
held in consonance with the principles of natural justice. 
The claimant was given adequate opportunity to defend 
his case by having access to the entire documentary 
evidence as well as to cross examine bank’s witnesses and 
to submit his own defence, oral as well as documentary. 

That the Disciplinary Authority as well as the 
Appellate Authority have rightly appreciated the evidence 
before them and the punishment of dismissal from bank’s 
service has been passed after due application of mind. 





3224 


THE GAZETTE OF INDIA: MAY 19, 2007/VAISAKHA 29,1929 


[Part II— Sec, 3(ii)] 


That the Disciplinary Authority as well as the 
Appellate Autho *ity has rightly appreciated the charges 
and the findings of the Inquiry Officer. The last drawn 
wages of the wor unan was Rs. 6691.19 as sub. 

It is, there : ore, most respectfully prayed that the 
present claim ma\ be answered in favour of the management 
and against the < laimant. However, in case the Hon’ble 
Tribunal/Court fsels that the inquiry is vitiated on any 
ground whatsoev sr, the management may be given further 
opportunity to prove the charges levelled against the 
claimant. 

The workr ran applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and ha s denied most of the paras of the written 
statement. The r lanagement has also denied most of the 
paras of the clair i statement. 

Evidence < f both the parties has been taken. 

Heard argi iments from both the sides and perused 
the papers on th<: record. 

It was submitted from the side of the workman 
applicant that the Disciplinary Authority has totally 
overlooked the u regularities and illegalities committed by 
the Inquiry Offic ;r. The workman raised several objections 
regarding the bia ed manner adopted by the Inquiry Officer. 

It was furt ler submitted that the Inquiry Officer did 
not allow the representative of the claimant to cross- 
examine the win lesses produced by the bank. The Inquiry 
Officer did not p urn it the workman to produce his defence 
evidence. 

It was furtl ler submitted that Shri Sultan Singh, Clerk 
and Shri N.K. Sh arma, Secretary of the Society were issued 
chargesheet pending the similar charges but the 
punishment of cc mpulsory retirement was imposed on them 
whereas this wo kman has been punished. 

It was fur her submitted that during the course of 
inquiry and pri< >r to that the claimant was not paid the 
subsistence alloi /ance. For non-payment of the subsistence 
allowance the ii quiry stands vitiated. 

It was fur her submitted that the workman was not 
provided the lis t of witnesses prior to the inquiry so he 
could not cross examine the witnesses. 

It was sul mitted from the side of the bank that the 
workman himse If showed reluctance to cross-examine the 
witnesses. He was not ready to face their fury, so he 
absented himsel ‘ on the dates of their examination in chief. 

It was furl tier submitted that the workman inspected 
the documents of the inquiry proceedings so; he had 
knowledge of t le list of the witnesses though the same 
was not handed over to him. 

It was fur her submitted that the workman absented 
himself from the inquiry proceedings deliberately. The 
inquiry proceed ;d ex-parte and after the conclusion of the 
evidence of the i lanagement, notice for producing evidence 
in defence was | iven to him. The workman did not produce 


any witness in defence and thereafter the inquiry was 
closed and was concluded. 

It was further submitted that he was paid subsistence 
allowance and it was transferred to his loan account and 
installments of loan were deducted from his subsistence 
allowance. 

From perusal of the inquiry report it becomes quite 
obvious that the management has examined 19 witnesses. 
All these witnesses had deposited their amount in the 
Society and the amount has been embezzeled and no 
payment has been made to them. The case of the 
management is that the workman was posted as Clerk in 
the bank but he was the President of the Society and Shri 
N. K. Sharma was the Secretary of the Society. Shri Sultan 
Singh was Clerk posted in that Branch. All the three 
employees have been chargesheeted. This workman was 
the President of the Non-agriculatural (SE) for Thrift & 
Credit Society Limited. As a President he induced various 
persons by luring with higher rate of interest and diverted 
the customers to deposit in the said account. It was 
detrimental to the interest of the bank. The depositors went 
to deposit the money in the bank but the workman as 
President of the Society lured them to deposit the amount 
in the Society and in case they do so they would get a 
higher rate of interest. Thus, he persuaded the customers 
of the bank to deposit the amount in the account of Non- 
agriculatural Thrift and Credit Soc iety Limited. The workman 
as Prsident of the Society issued deposit receipts of the 
money deposited by the customers. The amounts so 
deposited were embezzeled and the account holders could 
not get back their amount with interest or even bare amount. 

It was further submitted that a complaint to the bank 
regarding embezzlement of the amount and it was found 
that the three officials of the bank were instrumental in 
persuading the customers to deposit their money in the 
Society and not in the bank. The customers were lured and 
deposited their money in the account of the society but 
their entire amount was embezzeled. The workman was the 
President of the Society and Shri N.K. Sharma was the 
Secretary of the Society. 

It was further submitted that its stands proved from 
the perusal of the findings of the Inquiry Officer that all the 
witnesses have deposed that they deposited their amount 
in the said Society being persuaded by the Secretary of the 
Society, Shri N.K. Sharma and the President of the Society 
the workman. The workman was an employee of the bank 
and he was the President of the said Society. 

It was submitted that the bank is a financial 
institution. It deals with public money. The workman was 
paid by the bank for the work of the bank but he had vested 
interest in the Society, so he indulged in the acts of omission 
and commission and induced the customers and the public 
who went to deposit their amount in the bank to deposit 
the same in the specific account of the Society. So the 
workman acted as an agent of the Society and he issued 
deposit receipts in his own handwriting. 
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It was further submitted that all the witnesses from 
MW-1 to MW-20 have clearly deposed that who over 
signed the FDRs issued tc them should be held responsible 
for the money which they had deposited in the Society 
within the bank hours when they have no intention to 
deposit the money in the Society. They have also stated 
that Shri Narula, the workman was specifically responsible 
for luring them to deposit their money in the Credit Society 
whereas they went to deposit the money in the bank and 
they deposited their money under the impression that their 
amount were deposited in the bank only as receipts were 
issued to them by the workman, Shri Narula, the President 
of the Society and Shri N.K. Sharma, Clerk of the Society. 

It was submitted that the workman being President 
of the Society has a major role to play and he diverted the 
bank’s funds to the said Society. The workman solicited/ 
deposits fhostly from the bank’s depositors by mis-guiding 
them that they they would get higher rate of interest and 
their entire amount were embezzeled. 

So far as the question of providing the Defence 
Representative is concerned the workman has every right 
to choose a Defence Representative of his own choice but 
it is not necessary that the bank would permit any person 
as Defence Representative of the workman. The workman 
was presented by Shri B.K. Sharma as his Defence 
Representative. The workman has admitted this fact so he 
was provided with a Defence Representative. The Bank 
did not permit him to engage Shri Vinod Kumar as his 
Defence Representative as he was not eligible as Defence 
Representative in the eyes of the bank. So no prejudice 
has been caused to the workman. He has been provided 
Defence, Representative. 

The subsistence allowance has been paid to the 
workman, though it has been adjusted against his loan 
amount. The workman did want that subsistence allowance 
to be transferred to his loan account. No prejudice has 
been caused to the workman by non-payment of the 
subsistence allowance to him directly. His wife is also an 
earning member. He resides in Faridabad (Haryana) where 
the inquiry was held, so it cannot be said that he was 
penalized and he was not in a position to attend die inquiry 
proceedings. 

The workman has failed to establish that any 
prejudice was caused to him. Non-payment of the 
subsistence allowance cannot be ipso-facto, a ground to 
vitiate the proceedings. 

The workman has to prove as to under what 
circumstances he was handicapped because of non-receipt 
of the subsistence allowance. The workman has failed to 
do so and it is admitted case that his wife was also an 
earning member and he has not stated anywhere that he 
had no money to attend the inquiry proceedings. The laws 
cited by the workman applicant are not relevant in view of 
2004 see (L&S) 176. 


The workman has admitted that he inspected the 
documents of the inquiry proceedings. He must have seen 
the names of the witnesses. He has received the charges. 
The charges have been leveled against him against the 
embezzlement of the amount of different customers. All the 
persons involved in deposting their money in the Society 
at the instance of the workman have been examined by the 
management in the course of the inquiry. It is true that the 
persons would become furious as their amounts have been 
embezzeled due to unfair activities of the workman. It was 
he, who induced them to deposit the amounts in the Society 
whereas they have gone to deposit the same in the bank. 
All such customers of the Society have appeared in the 
inquiry proceedings and they have deposed that they were 
induced by the workman, Shri Narula to deposit their money 
in the said Society and subsequently their money was 
embezzled. 

It further becomes obvious from perusal of the 
records that the workman knew that the proceedings will 
continue day to day. Having knowledge of the proceedings 
he withdrew himself from the prceedings and he was given 
documents regarding the evidence of the different 
witnesses but he dared not to cross-examine the witnesses. 
Thus, he was given fair opportunity of cross-examination 
and to produce his own evidence but he withdrew himself 
from the inquiry proceedings deliberately. The workman 
cannot, thereafter allege that he was not given sufficient 
opportunity to cross-examine the witnesses. The inquiry 
report shows that he has been given sufficient opportunity 
to cross examine the witnesses. He did. not cross-examine 
them. No prejudice has been caused to him even by non¬ 
disclosing the names of the witnesses. Adequate 
opportunity for adducing evidence has been given. 

It has been held in (2007) 2 SCC 433 and 2005 SCC 
(L&S) 567 that in a financial institution like Bank high 
degree of devotation and trust is required by the employees 
of the bank. The workman induced the borrowers to deposit 
their funds in the Society of which the workman was 
President and the depositors have not got back their money. 
The depositors have deposed in the inquiry regarding the 
involvement of the workman, Shri Narula. He has been 
given adequate opportunity to cross-exmine the witnesses. 
It appears that the workman intended to withdraw himself 
from the inquiry proceedings deliberately. Principles of 
natural justice have been followed. The inquiry does not 
stand vitiated. The workman applicant, Shri Narual is not 
entitled to get any relief. 

The reference is replied thus: 

The action of the management of Bank of India in 
dismissing Shri C.P. Narula, S/o. Shri Bahadur Chand, Clerk 
from service w.el. 30-8-2001 is just and legal. The workman 
applicant is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Date: 17-04-2007. 

R. N. RAI, Presiding Officer 


2324 Gl/07—15 
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[7T. 1^-12012/47/2004-STT^.ain. (%-II)] 
Tlf^R\ JHK, arf^ifl 

New Delhi, the 23rd April, 2007 

S.O. 1455.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governm* nt hereby publishes the award (Ref. 
No. 33/200< ) of the Industrial Tribunal, Pune (Maharashtra) 
as shown in the Annexure in the Industrial Dispute between 
the manage: nent of Bank of India and their workmen, which 
was received by the Central Government on 20-4-2007. 

[No. L-12012/47/2004-IR(B-I I)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S.S. VYAVAHARE, INDUSTRIAL 
TRIBUNAL, PUNE 


Reference (IT) No. 33/2004 


Chief Manager, 

Ban < of India, 

Fer^ usson Road Branch & 

Disc iplinary Authority, 

120 /C/A, Shivajinagar, 
Punc-411004 

2. Asst t. General Manager, 

Pum: Zone & Appellate Authority, 
162/6, Shivajinagar, 

Gan jshkhind Road, 

Pum -411005 


First Party 


(ovindN. Patil, 

/88, Maharashtra Housing 
Y erawada, 

11006 ... Second Party 

^natter of: Reference U/s. 10 of the I.D. Act. 
(CES: . 

atidekar, Advocate for the First Party 
.D. Konale, Advocate for the Second Party 


Wh 


In exercise of the powers conferred by Clause 1 of 
Sec. 10(d) read with Sec. 7 and sub-sec. 2(c) of Sec. 10(d) 
of the Industrial Disputes Act by Central Govt, under the 
Secretary of the Central Govt, has referred the following 
dispute to the undersigned for adjudication. 

2. The dispute referred by the Central Govt, is 
reproduced as under: 

" Whether the action of the management of Bank of 
India in dismissing the service of Sh. Govind Narayan 
Patil, Sepoy, Fergusson Road Branch, Pune without 
notice w.e.f, 29-5-2003 on the alleged charges of 
misconduct levelled against him vide chargesheet 
dt. 12-11-2002 is legal and justified ? If not, what 
relief is the concerned workman entitied‘to ?” 

3. After the receipt of the reference, notices were 
issued to First Party and Second Party. The Second Party 
has filed his Statement ot Claim at Exhibit U-6 whereas First 
Party has filed its Written Statement at Exhibit C-3. 

4. The Second Party was in the employment of the 
First Party as Peon/Sepoy since 1-7-1985. Initially, the 
Second Party was given employment on daily wage basis 
and he was made permanent in 1989. The Second Party 
was given employment in the reserve quota for handicap 
person and as per the directions of Social Welfare Deptt. of 
the Govt., the Second Party was accommodated as daily 
wages employee. It is the contention of the Second Party 
that, even though he was given permanency and though 
he was required to do additional work that of Daftary and 
Bill Collector, he was not paid additional allowance by the 
First party. According to the Second Party, the officers of 
the First Party who were basically annoyed because of the 
employment of the Second Party in reserved quota have 
got annoyed and they were looking for an opportunity to 
make the Second Party scape goat. The Chief Manager of 
the First Party of Fergusson Road branch is appointed by 
the Chairman and Managing Director, The appointment of 
Shri. Hanmantrao Pandit as Enquiry Officer of the Second 
Party was under the signature of Chief Manager and 
opportunity was not given to the Second Party to reply 
said show-cause notice. On 12-11-02, the Second Party 
was served with a chargesheet and misconduct was levelled 
against the Second Party under Clause 5(j) of the bipartite 
settlement dt. 10-4-02. in all 3 charges were levelled against 
the Second Party. It is alleged against the Second Party 
that, he has reimbursed the medical expenses in the name 
of his wife Mrs Geetanjali, son Gaurav showing them 
dependent on Second Party. It is also alleged against the 
Second Party that, he has committed over-writing and 
erasers in the loan application form he has submitted to 
Bank of India Staff Co-operative Credit Society with 
dishonest intention. It is also alleged against the Second 
Party that, he has claimed leave fare concession in the 
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name of his son—Gaurav and daughter—Tejashree 
showing them as his dependent and have reason to believe 
that, it is a false claim. The Enquiry Officer Shri Hanumantrao 
Panditrao recorded the statement of in all 6 witnesses before 
me. He also recorded the defence statement of the Second 
Party and while submitting his report on 27-3-03, he has 
held Second Party guilty for the misconduct under Clause 
5(j) ofthe Bipartite Settlement dt. 10-4-2002. 

5. It is the contention of the Second Party that the 
Enquiry Officer who has conducted the enquiry is one of 
the staff member and the enquiry conducted by him is of 
utter disregard of the principles of natural justice. 
According to the Second Party he was not given an 
opportunity to submit his explanation to the chargesheet 
and was also not allowed to lead documentary evidence. 
Inspite of his objection raised by him before the Enquiry 
Officer, same was not considered by the Enquiry Officer 
and the act of the Enquiry Officer against was bias. The 
Enquiry Officer while holding him guilty for clause 5(j) of 
bipartite settlement did not give detail reason and therefore, 
the findings recorded by the Enquiry Officer are perverse. 

6. While justifying the medical reimbursement to 
wife Geetanjali and son Gaurav, the Second Party submits 
that, his wife Geetanjali is handicap. She cannot walk 
without crunches. She also could not conceive any child 
and therefore, with the consent of Geetanjali, the Second 
Party has solemnized his 2nd marriage with one Prema 
Mavale on 2-6-1990. Said Prema Mavale alias Gauri was 
residing jointly with Second Party and with Geetanjali. To 
the knowledge of Geetanjali, the 2nd wife Gauri gave birth 
to two children namely Gaurav and Tejashree. Till 1999 
everything was going well. However, in the year 1999 the 
first wife of Second Party started not feeling well with the 
Second Party therefore, she made false report against the 
Second Party. With the result, the chargesheet dt. 
12-11-2002 came to be issued to the Second party. 

7. While justifying the loan application submitted 
by the Second Party, to the above reference Credit Co¬ 
operative Society, while denying the erasers and over- 
writting, the Second Party states that, it is the officers of 
the First Party has made endorsement about the non- 
availment of O.D. by the Second Party and also put stamp. 
However, it is illegally alleged against the Second Party in 
respect of tampering of the document. 

8. According to the Second Party, the Enquiry Officer 
as well as the First Party has illegally held the Second Party 
guilty and awarded punishment of dismissal. The alleged 
act on the part of the First Party is an unfair labour practice 
under Item No. 5(a), (b),(d) and (g) of Schedule V. ofthe'l.D. 
Act. The Second Party therefore, claims the relief of 
reinstatement with continuity of service and back wages. 

9". The First Party has resisted the claim of the Second 
Party by submitting the Written Statement wherein, it is 


contended that, the Statement of Claim made by the Second 
Party is false, frivolous and not based on true facts. The 
First Party denies all adverse allegations made by the 
Second Party. While denying the appointment of the 
Second Party on temporary basis since 1985, the First Party 
submits that, the Second Party was given appointment as 
Sepoy/Hamal w.e.f. 9-5-1989 and thereafter, he was given 
permanency. The First Party submits that, since the 
beginning the service record of the Second Party was far 
away from satisfaction. In the year 1993, a chargesheet 
was issued to the Second Party and he was given warning. 
On 27-6-2000 another chargesheet was issued to the Second 
Party as he was indulging in money lending business. 

10. While justifying the chargesheet issued to the 
Second Party dt. 12-11-02, the First Party submits that, the 
Second Party has committed grave and serious misconduct 
of reimbursing the medical claim of his 2nd wife and 
illigitimate children. He has also made false claim of new 
Leave Fare Concession of his 2nd wife and also made erasers 
and over-writing in loan application form submitted by him 
in Bank of India Credit Co-operative Society. Because of 
the above referred serious and grave misconduct on the 
part of the Second Party, he was issued show cause notice 
and was subsequently served with a chargesheet. 

11. While justifying the enquiry initiated against the 
Second Party, the First Party submits that, the allegations 
were explained to the Second Party. He was also given 
opportunity to appoint defence counsel. The Second Party 
was given an opportunity to participate in the enquiry. The 
defence representative of the Second Party was given full 
opportunity to cross-examine the management witness. The 
Second Party was also given an opportunity to adduce 
defence witness and only thereafter, the enquiry was 
concluded against the Second Party. According to the First 
Party, even then, before holding the Second Party guilty, 
opportunity of personal hearing was given to the Second 
Party, even after holding the Second Party guilty and after 
awarding punishment. While giving an opportunity of file 
appeal, personal hearing was given to the Second Party 
and therefore, by any stretch of imagination, it cannot be 
said that the enquiry was not initiated against the Second 
Party by following the principles of natural justice. 

12. The First Party categorically denies that the 
dismissal order issued to the Second Party is an outcome 
of vindictive attitude against the Second Party he being 
appointed in reserve quota for handicap person. The First 
Party submits that, the Second Party was allowed to avail 
all benefits. He was given special leave to participate in the 
national games for handicap persons. He was also given 
choice of posting as per his request and therefore, 
according to the First Party, the contention raised by the 
Second Party devoids any merit. 

13. While justifying the punishment of dismissal in 
connection of misconduct on the part of Second Party, the 
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First Party submits that, the misconduct carried out by the 
Second Party' are grave, serious in nature. According to 
the First Patty, Mrs. Geetanjali Patil, wife of the Second 
Party herself made grievance about the false claim made by 
the Second I ‘arty. Moreover, the evidence recorded by the 
Enquiry Off cerof Mrs. Kelshikar and Bendre sufficiently 
goes to she w that, over-writing and erasers on loan 
application brm is carried out by Second Party only and 
therefore, tie First Party justifies the punishment of 
dismissal an d prays to reject the claim. 

14. On respective contentions of the parties, I have 
t rained folic wing issues. My findings are recorded against 
the same. 

ISSUES FINDINGS 

1. Whether the domestic enquiry : Yes 
again: t the Second party upon 

the charge sheet dt. 12-11-02 is 
legal, fair and proper? 

2. If not, whether the First Party : Does not 
prove that, misconduct of Se- survive 
cond 3 arty before the Court ? 

3. Does the First Party prove that : Yes 
his di: missal order dt. 29-5-03 

again ;t the Second Party is 
legale proper? 

4. Whet ler the Second Party is : No 
entitli :d to get the relief prayed 

for? 

5. What order ? : As per final 

order. 

14. REASONS: 

ISSUE NO. 1 

Adm ttedly, the issue regarding fairness of enquiry 
was not dis| >uted at earlier stage muchless as a preliminary 
issue. With the consultation of both the parties, all issues 
were agreec to be decided at one time. Now, it is a fact that, 
the First Pa ty has examined in all 6 witnesses for proving 
the misconduct against the Second Party. Even before the 
Court the f irst Party has examined witness Anil Belsare 
and Mohan Bendre for proving the fairness of enquiry as 
well as mis:onduct on the part of Second Party. 

15. The evidence of the Second Party is recorded 
before the Court and he has tried to bring on record that, 
the Enquiry Officer has hurriedly conducted his enquiry 
without giv ing proper opportunity to him to participate in 
the enquiry. While commenting upon the conduct of 
enquiry offi cer, Shri Konale, learned Counsel for the Second 
Party has s ibmitted before me that whenever the witness 
has given \ ital admission in the cross-examination, same 
was not rec orded by the Enquiry Officer and had asked the 


management representative to take objection. He also 
submitted before me that, the Second Party was not given 
an opportunity to adduce the documents and to examine 
defence witness. 

16. After giving conscious thought to the 
submissions advanced by Shri Konale, 1 have gone 
through the entire enquiry' proceedings filed on record and 
it goes unsaying that the Second Party was allowed to 
engage defence representative. Shri Bhave, defence 
representative engaged by the Second Party was given 
opportunity to cross-examine the witness and the Second 
Party was also given an opportunity to examine defence 
witness. Shri Khandekar, learned Counsel for the First Party 
has demonstrated before me that Shri Bhave, defence 
representative has himself submitted before the Enquiry 
Officer about his closing of file. It is also submitted by Shri 
Khandekar that, Shri Bhave, defence representative of the 
Second Party had informed before the Enquiry Officer on 
7-2-03 that, he does not intend to present any witness or 
document in defence. According to Shri Khandekar, the 
above referred enquiry proceeding signed by Shri Bhave 
unequivocally goes to show about the opportunity given 
to the Second Party. 

17. After considering the submissions advanced by 
Shri Khandekar coupled with the enquiry papers filed on 
record, it leaves no doubt in my mind to conclude that, the 
Second Party was given full opportunity to participate in 
the enquiry. Though it has been alleged by Shri Konale 
that, the Enquiry Officer did not consider the admissions 
given by the witness, to my mind, this submission advanced 
by him has not been fortified by objection application filed 
the Second Party then and then only before the Enquiry 
Officer. Therefore, the submissions advanced by Shri 
Konale to that effect devoids any merit. The settled position 
of law is that, while considering the fairness of enquiry, 
what is to be considered as to whether the Enquiry Officer 
has followed the procedural part properly. From the bare 
perusal of record, I do not find any objectionable thing in 
the record so as to conclude the mistake or fault committed 
by the Enquiry Officer. To my mind, the record not only 
goes to show that the opportunity was given to the Second 
Party during the course of enquiry but, also even after 
declaring the punishment of dismissal, the Second Party 
was given opportunity to file appeal against the order of 
dismissal, was also given opportunity of personal hearing 
and therefore, by any stretch of imagination, it cannot be 
said that the procedural part followed by the Enquiry Officer 
is faulty. Therefore, I conclude that, the domestic enquiry 
concluded against the Second Party was fair, proper and 
as per the principles of natural justice. Therefore, 1 record 
my finding on Issue No. 1 in affirmative. 

18. ISSUE NOS. 2 TO 4: 

While deciding issue No. i, it has been held that, the 
domestic enquiry conducted against the Second Party was 
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legal, fair, proper and as per the principles of natural justice. 
In view of affirmative finding, to my mind, Issue No. 2 does 
not survive, because only in case of negative finding on 
Issue No. 1, the question for proving the misconduct before 
the Court by the employer would have been arisen. 
However, as the enquiry against the Second Party was 
held to be fair and proper, it is not necessary to decide 
Issue No. 2 and therefore, to my mind, the issue No. 2 will 
have to be answered as redundant. 

19. Needless to say that, alongwith the fairness of 
enquiry, what is necessary to consider and decide whether 
the findings of the Enquiry Officer are perverse. Though 
specific issue to that effect is not framed, the said issue 
can be discussed while recording finding on Issue No. 3. It 
is also not disputed position that, when the enquiry against 
the deliquent has to be held fair and proper, while deciding 
the issue about perversity of finding what is material to 
consider is the evidence of witness recorded before the 
Enquiry Officer and therefore. Court is not expected to see 
the evidence of witness recorded before the Court as same 
could be considered when employer gets an opportunity 
to prove the misconduct of deliquent before the Court. 
Now, the employer gets an opportunity to prove the 
misconduct beforethe Court only when the enquiry against 
the deliquent is held to be without the principles of natural 
justice and therefore, while reiterating my submissions, I 
would like to submit that, the evidence of witness recorded 
before the Enquiry Officer will have to be considered while 
deciding the perversity of finding before the Enquiry 
Officer. The enquiry papers are filed on record and on 
original of which, it is seen that, the employer has examined 
in ail 6 witnesses before the Enquiry Officer. Out ofthose 6 
witnesses, Geetanjali Patil was the trump card of the 
employer. In addition to that, the employer has examined S/ 
Shri M.R. Bendre, Kannen, S.N. Narayankar, Smt. H.N. 
Kelshikar and Shri M.R. Shewale as its witnesses before 
the Enquiry Officer. The evidence of Geetanjali Patil is in 
respect of reimbursement of medical bills and Leave Fare 
Concession enjoyed by the Second Party by showing 
witness Geetanjali Patil and children Gaurav and Tejashree 
as dependant on the Second Party. Whereas, other 
witnesses examined by the First Party is for proving over¬ 
writing and erasers carried out by the Second Party on 
loan application form Exh. U-30. Exhibit U-23 is the 
chargesheet dt. 12-11-02 and on plain reading of the said 
chargesheet, it is seen that, in all 3 charges were levelled 
against the Second Party. They are—(1) reimbursement of 
medical charges of wife and children showing their 
dependant; (2) carrying out forgery in loan application form 
Exh. U-30 by carrying out erasers and over-writing in the 
said form; and (3) the availment of Leave Fare Concession 
of children showing their dependant. 

20. The settled position of law is that, while 
considering the correctness of finding, when some charges 
are proved or when some material is established by the 


employer, then the finding recorded by the Enquiry Officer 
cannot be said to be perverse. Keeping in mind this legal 
position, for the purpose of convenience, let us consider 
the charge in respect of over-writing and erasers carried 
out by the Second Party in loan application form Exh. U-30. 
The material witness recorded by the First Party in 
connection of Exh. U-30 is Mrs. Kelshikar Who was working 
as Chief Manager at Fergusson road branch at the relevant 
time of incidence. Now, it is not disputed position that, 
Second Party had applied for getting loan to Bank of India 
Staff Co-operative Credit Society. The evidence of Smt. 
Kelshikar before the Enquiry Officer shows that, Shri 
Bendre, Dy. Chief Manager (Admn.) had put remark on 
loan application form Exh. U-30 as per her Say as the 
disciplinary action was initiated against the Second Party. 
Her statement before the Enquiry Officer shows that, after 
putting the said remark on Exh. U-30, witness— Shri Bendre 
had initiated the stamp of the First Party bank. Her evidence 
further shows that, at the relevant time, the Second Party 
had requested her not to put the said stamp because it 
would create a obstacle for him in getting loan. Her 
statement before the Enquiry Officer further shows that, 
she had shown her inability to the Second Party to delete 
the said remark. This part of evidence has been fortified by 
the witness—Bendre before the Enquiry Officer and also 
before the Court. 

I 21. There cannot be two opinion that, on perusal of 
Exh. U-30 by naked eyes, there appears to be over writing 
and substitution of remark. The remark appears on Exh. U- 

30 is that, Shri G.M. Patil has not availed O.D. facility from 
the Bank. 

22. To substantiate the said remark on Exh. U-30, 
Shri Konale, Learned Counsel for the Second Party has 
submitted before me that, in connection of loan application 
form, what is necessary is whether the Second Party has 
availed any over draft facility. The Second Party has 
applied to concerned deptt. By filing an application Exh. U- 

31 and accordingly, Shri Rajiv K. had issued him the 
certificate about non-availment of over draft by the Second 
Party. Therefore, according to Shri Konale, there is no over¬ 
writing and eraser in the application form Exh. U-30. He 
also submitted before me that, in connection of loan 
application, there is no necessity to inform about the 
pendency of disciplinary action. Moreover, no disciplinary 
action was pending against the Second Party at the relevant 
time. He also submitted before me that, the said form Exh.. 
U-30 was not sent to the Chemical Analyser to prove over 
writing and eraser on Exh. U-30. 

23. After giving conscious thought to the 
submissions advanced by Shri Konale, first of all it is 
significant to note that, the standard of proof required 
before the Enquiry Officer cannot be equated with the 
standard of proof required in the criminal trial. It has to be 
borne in mind that, while considering the perversity of 
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does not reduce. Now, needless to say that, the alteration 
in loan application and substitution^another remark, has 
definitely nexus with the faith of the employee in the mind 
of employer. Though Shri Konale has tried to bring on 
record that, the Second Party did not get the amount of 
loan mentioned in the application Exh. U-30 however, even 
then, because of the alleged act, it definitely effects the 
trustworthiness of the employee and therefore, definitely 
it is the misconduct on the service rules of the First Party. 
Therefore, I have no hesitation to conclude that, the Enquiry 
Officer did not commit any error in holding the Second 
Party guilty for carrying out erasers and overwriting in 
Exh. U-30. 

24. This takes me to consider the next charge against 
the Second Party in respect of medical reimbursement of 
Mrs. Geetanjali Patil who happens to be the wife of Second 
Party. The record shows that, the bill dt. 6-3-92 and 11 -10-96 
are in respect of medical reimbursement of Geetanjali 
Patil. the medical bill dt. 11-l0-96 is for Rs. 1511 and it is in 
respect of hospitalization of Geetanjali Patil. It is pertinent 
to note that, Smt. Geetanjali .Patil herself by making 
complaint application dt. 1-4-02 and 15-2-02 had brought 
to the notice of First Party that, she was never admitted in 
the hospital and she did not take any medical treatment at 
Talera Accident Hospital. The Second Party has filed on 
record the certificate from Talera Hospital to show that, 
Smt. Getanjali Patil was admitted in Telera Hospital. In order 
to falsify the evidence of Smt. Geetanjali Patil before the 
Enquiry Officer, Shri Konale, learned Counsel for the 
Second Party has tried to bring on record that, because of 
the 2nd marriage of the Second Party with one Gauri Pat il, 
Geetanjali Patil got annoyed and therefore, she filed false 
complaint application. It is also submitted by Shri Konale 
that, it is a fact that, the Second Party has contracted 2nd 
marriage with one Gauri Patil. However, he has submitted 
before me that, said marriage of Gauri Patil with the Second 
Party was with the consent of Geetanjali Patil. In order to 
show that, Smt. Geetanjali Patil has a bias attitude against 
the Second Party, it is submitted by Shri Konale that, in the 
year 1998 Geetanjali Patil filed divorce petition and got 
decree for divorce on 21-2-02. However, the Second Party 
got married with Gauri Patil in the year 1990 and since then, 
Geetanjali Patil was staying with her state in the same house 
with the Second Party. While deprecating the late report 
filed by Geetanjali Patil against the Second Party, Shri 
Konale, Learned Counsel for the Second Party has also 
relied on the judgement of Supreme Court in the case of 
M.V. Bijlani Vs. Union of India & Ors. [reported in 2006(5) 
S.S.C. Pg. 88] wherein, initiation of enquiry proceeding after 
6 years from the misconduct has been deprecated by the 
Second Party. 

25. It is also submitted by Shri Konale, learned 
Counsel for the Second Party that, even accepting the fact 
that, without giving divorce to Geetanjali Patil, the Second 
Party has soleminized 2nd marriage as it does not constitute 
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m isconduct under bipartite settlement. The reimbursement 
of the medical bills of Geetanjali Patil will not amount to 
misconduct. The submissions advanced by Shri Konale 
though appear to be interesting are not definitely 
convincing for the simple reason because there is no 
material brought on record by the Second Party to show 
that the marital relations between the Second Party and 
Geetanjali Patil and between Geetanjali with her steps 
became strain. Petition for divorce was filed by Geetanjali 
Patil in 1998. Therefore, when her relations were cordial 
with Second Party, then she had no business to file any 
complaint especially when she herself had given consent 
for the 2nd marriage of the Second Party. It is true that, the 
soleminization of Second Party during the subsistence of 
1 st marriage is not misconduct under bipartite settlement. 
However, making a false claim in respect of medical 
reimbursement is definitely not permissible. During the 
course of arguments, Shri Konale has tried to justify the 
medical bills which stand in the name of Geetanjali G. Patil 
and he has tried to submit that “G.G.” stands for Gauri 
Patil. However, the very certificate of Geetnjali Patil issued 
by Talera Hospital in the name of Geentanjali Patil if 
considered collectively with the statement of Geetanjali 
Patil before the enquiry officer that, she was never admitted 
in the said hospital if considered collectively with the fact 
that, the Second Party did not examine any person from the 
said hospital then the only inference that can be drawn 
that, the alleged act on the part of Second Party to get 
reimbursement of the medical bill of Geetanjali Patil is 
definitely objectionable. 

26. In connection of ruling relied on by Shri Kanale, 
though it is true that, the misconduct of medical 
reimbursement of Geetanjali Patil appears to be petty old, 
however, admittedly it has come to the knowledge of the 
First Party because of complaint filed by Geetanjali Patil in 
the year 2002. Had it been the case, complaint could have 
been filed before long back, then it could have been said 
that the First Party has committed delay in taking the action. 
The reimbursement of medical bill of Geetanjali Patil on the 
basis of complaint application dt. 1-4-02 and 15-2-02 is in 
connection of investigation carried out by the First Party 
in respect of overwritng and erasers in loan application 
form Exh. U-30. Therefore, to my mind, ruling relied by Shri 
Konale cannot be made squarely applicable to the present 
case. 

27. In conncection of medical reimbursement of 
Master Gaurav and Tejashree, I find much more substance 
in the submissions made by Shri Konale because even 
assuming Gaurav and Tejashree as illegitimate children, 
their status as dependant of the Second Party cannot be 
taken away. It is pertinent to note that, it is not the case of 
the First Party that, without spending any amount towards 
the medical bill of Master Gaurav and Tejashree, the Second 
Party has claimed the same. There is no material brought 
on record before the Enquiry Officer to that effect. 


Therefore, to my mind, even finding of Enquiry Officer in 
respect of Gaurav and Tejashree though does not appear 
to be proper as the medical reimbursement of Geetanjali 
Patil has been falsified by Geetanjali herself, to my mind, 
there is some substance in the misconduct levelled against 
the Second Party about medical reimbursement and 
therefore, the findings of Enquiry Officer to that effect 
cannot be said to be perverse. 

28. This takes me to consider the last misconduct 
about the availment of Leave Fare Concession by the 
Second Party. It is alleged against the Second party that, 
he had made false claim of Leave Fare Concession for Rs. 
16,536 by submitting an application on 26-11-99 in respect 
of Gaurav and Tejashree claiming them as dependant. In 
this connection, on perusal of record, it is seen that, 
Geetanjali Patil has made complaint application Exh. U-20 
on 16-11-99 stating that the Second Party while availing 
Leave Fare Concession had carried the 2nd wife of the 
Second Party and his parents as well as the children 
forgotten by the Second Party, from his wedlock with his 
2nd wife. Shri KKandekar, Learned Counsel for the First 
Party has attracted my attention on the application dt. 
12-4-99 submitted by the Second Party to First Party for 
claiming special vehicle on the ground that, he had to carry 
his wife Geetanjali who is handicap and who cannot walk 
withoiut crunches. While deposing before the Enquiry 
Officer, Smt. Geetanjali Patil has stated that, she has filed 
application Ex. U-21 dt. 18-11-99 and application Exh. U-20 
dt. 16-11-99. It is true that, while cross-examining Geetanjali 
Patil before the Enquiry Officer, defence representative of 
the Second Party did not cross-examine Geetanjali Patil 
about application Exh. U-20 and U-21. 

30. The Learned Cousel for the Second Party has 
submitted before me that, though the Second Party had 
claimed special vehicle by submitting that, his wife is 
physically handicap and cannot go without crunches; even 
then, the Leave Fare Concession form submitted by the 
Second Party shows that the name of Geetanjali Patil is not 
incorporated in the said form. It is true that, Shri Konale, 
learned Counsel for the Second Party could not give any 
justification about the application dt. 12-4-99 submitted by 
the Second Party before the First Party for claiming special 
vehicle on the ground that, his wife is physically handicap. 
However, it is significant to note that, the charge does not 
state anywhere that the Second Party has claimed Leave 
Fare Concession of his wife Geetanjali nor does it show 
that the Second Party has claimed Leave Fare Concession 
of his wife by projecting her as the first wife of the Second 
Party. In fact, the charge in respect of Leave Fare 
Concession does not state even remotely that the Second 
Party has claimed Leave Fare Concession of Geetanjali Patil. 
In connection of charge No. 2,1 had discussed and held 
that, even assuming for the sake of arguments that, the' 
2nd marriage of the Second Party is illegal and the children 
begotten by the Second Party from her wedlock with the 
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Thief Conservator of Forest Vs. Rahimatulla 
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ORDER 

Reference is answered in negative. 

Pune. 

Dated :24th Nov. 06 

S.S. VYAVAHARE, Presiding Officer 
^ 24 3T$eT, 2007 

^TT.3TT. 1456.— 1947 (1947 
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[t. TTqT- 2201 2/334/1992-3Tli31R. (^fl-II)] 

New Delhi, the 24th April, 2007 

S.O. 1456.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 77/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between employers in relation to the 
the management of W.C.L. and their workmen, which was 
received by the Central Government on 24-4-2007. 

[No. L-22012/334/1992-1R(C-I I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

Case No. CGIT/NG P/77/2003 

Date: 24-1-2007 

PETITIONER/PARTY NO. 1 

Shri Ranjit Ranjan, 

Through the Joint Gen. Secretary, 

Samyukta Khadan Mazdoor Sangh, 

Walni, Sillewara, 

Dist. Nagpur (M.S.) 

Versus 

RESPONDENT/PARTY NO. 2 

The Sub Area Manager, 

Walini Mines of W.C.L. Sillewara, 

Dist. Nagpur (M.S.) 
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AWARD 

(Dated, 24th January 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri RanjitRanjan, Through 
The Joint Gen. Secretary, Samyukta Khadan Mazdoor 
Sangh, Walni, Sillewara, Dist. Nagpur (M.S.) Party No. 1 
and The Sub Area Manager, Walni Mines W.C.L. Sillewara, 
Dist. Nagpur (MS) Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-22012/ 
334/92-IR(C-II)dt. 9-3-2003 under clause (d) of sub Section 
(1) and sub Section (2 A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the Management of W.C. 

Ltd., Nagpur for non-payment of salary from October 

1988 to September 1990 as Shri Ranjit Ranjan was 

undergoing treatment on no work no pay basis? If 

not, what relief is the workman is entitled to ?” 

<3. The reference came for hearing today on 24-1-2007. 
The perusal of record indicates that right from the date of 
transfer of this claim the petitioner is not attending the 
Tribunal. It was for filing of the affidavit i.e. adducing an 
evidence in support of his claim. Today also the petitioner 
did not appear and adduced any evidence. Though the 
case was fixed for the same. It is stands as dismissed for 
the default of the petitioner. 

Hence this award. 

Dated: 24-1 -2007 A. N. YADAV, Presiding Officer 

M feft, 24 2007 

“BT.3TT. 1457.— STfalWT, 1947 (1947 
37114) 17 % W- 
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1?, *Tt 4k4hK 24-4-2007 TSRt TTRT *TT I 

[tf.T^-22012/95/2002-37lt'3m. C^T^R-II)] 

New Delhi, the 24th April, 2007 

S.O. 1457.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 32/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the management of W.C.L. 
and their workmen, which was received by the Central 
Government on 24-4-2007. 

[No. L-22012/95/2002-IR(CM-II)] 
A JAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE SHRI A.N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/35/2002 

Date: 24-1-2007 

PET1TIONER/PARTY NO. 1 

Smt. Parvati Mohan, 

Through Shri S.R. Pendre, 

General Secretary, 

Lai Bavta Koyla Kamgar Sangh, 

Bhiwapur Ward No. 27, 

Chandrapur (M.S.) 

Versus 

RESPONDENT/PARTY NO. 2 

The Sub Area Manager, 

New Majri Open Cast Sub Area 
of W.C.L. Post Shivaji Nagar, 

Chandrapur (M.S.) 

AWARD 

(Dated, 24th January 2007) 

1. The Central Government after satisfying the 
existence of disputes between Smt. Parvati Mohan, 
Through Shri S.R. Pendre, General Secretary, Lai Bavta 
Koyla Kamgar Sangh, Bhiwapur Ward No. 27, Chandrapur 
(M.S.) Party No. I and the sub Area Manager, New Majri 
Open Cast Sub Area of W.C.L. Post Shivaji Nagar, 
Chandrapur (MS) Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-22012/ 
95/2001-IR (CM-II) dt. 26-3-2002 under clause (d) of sub 
Section (1) and sub Section (2 A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the Management in 
relation to New Majri Open Cast Sub Area of W.C.L., 
in not accepting the request of Smt. Parvati Mohan, 
General Mazdoor, for voluntary retirement and 
offering, in turn, employment to her dependent son 
as provided under the female voluntary retirement 
scheme is legal and justified ? If not, to what relief 
Smt. Parvati Mohan is entitled to ?” 

3. The claim came up for hearing today. It appears 
that except the counsel for the management/respondent 
nobody is appearing for long time. The petitioner by filing 
her Statement of Claim had prayed to direct the party No. 1 
management to declare the Party No. 2 workman medically 
unfit and provide a compassionate appointment to her 
physically handicapped son forthwith and grant any other 
relief. Today on behalf of the management an Order of 
Personal Manager dt. 16-11-2006, disclosing that the 
petitioner has been superannuated on 31-1-2006 after 
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her 60 years of age. Naturally the question of 
r retirement would not be applicable. It appears 
•was a scheme for voluntary retirement for the 
md appointing any person related to her on a 
on ate ground. Since he has been retired after 
Dn of 60 years, now there is no question of 
' retiremet and the benefit of that scheme. The 
lent has filed the pursis to that effect affixing the 
the order of the retirement. In the present 
ances now there remains no dispute and " 
;ly no dispute award is passed and the reference 
d to the Ministry. 

ice this award. 

-1 -2007 A. N. YADAV, Presiding Officer 

24 2007 
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New Delhi, the 24th April, 2007 

. 1458.— In pursuance of Section 17 of the 
Disputes Act, 1947 (14 of 1947), the Central 
lent hereby publishes the award (Ref. 

5) of the Central Government Industrial Tribunal- 
>ur Court No. 2, New Delhi as shown in the 
e in the Industrial Dispute between the 
ent of Delhi Development Authority, and their 
which was received by the Central Government 
07. 

[No. L-42012/30/2004-1R(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

2 THE PRESIDING OFFICER : CENTRAL 
INMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

R.N. Rai, Presiding Officer 
I.D. No. 2/2005 


IN THE MATTER OF: 


Suresh Kumar Sharma and 2 others, 
rhe General Secretary, 
li Labour Union, 
arwal Bhawan, 

Kamal Road, Tis Hazari, 
i-110054. 

Versus 


The Vice Chairman, 

Delhi Development Authority, 

Vikas Sadan, INA Market, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/30/ 
2004-IR (CM-II) Central Government dt. 29-12-2004 has 
referred the following point for adjudication. 

The point runs as hereunder : 

“Whether the action of the management of Delhi 
Development Authority in relation to denial of equal 
pay for equal work to Shri Suresh Kumar Sharma, 
Ex-Security Guard (Regular) w.e.f. 29-11-1994 to 
20-9-2002; S/Sh. Kishan Pal Sharma and Sukhender 
Kumar Sharma, both Security Guard (Regular) w.e.f. 
7-10-1994 to 11-3-2003 and 4-12-1995 to 11-3-2002 
respectively at par with other Lower Division Clerks 
for performing the clerical job during the said period 
is legal and justified ? If not, to what relief they are 
entitled and from which date ?” 

The workman applicant has filed claim statement in 
the claim statement it has stated that the service particulars 
of the concerned workmen to whom behalf the present 
claim is being filed are as under: 


Names Date of Work Work 
Appoint- Charge Charge 
ment (Regular) 


JobofLDC 


Suresh Kr. 26-9-1984 19-9-1989 10-1-1991 29-11-1994 
Sharma 

K.P.Sharma 17-8-1980 6-1-1983 10-M991 7-10-1994 

Sukhender 30-6-1983 19-9-1989 10-1-1991 4-12-1995 
Kr. Sharma 

That the workmen aforesaid were initially appointed 
as daily wager Security Guard and their services were made 
work-charge/regular w .e.f 10-1 -1991. During the period as 
detailed in para No. I above from their initial date of 
appointment, they were being treated daily rated/casual/ 
muster roll employees and were being paid wages as fixed 
and revised from time to time under Minimum Wages Act 
by the Appropriate Government. While their counterparts, 
doing the work of identical nature and of the same value 
and who are being treated as regular employees are being 
paid their salaries in the proper pay scale and allowances, 
the benefits, which is completely denied, to the workmen 
aforesid. 

That the workmen, thereafter, were assigned the 
duties of LDC from the date as mentioned above, which 
they are performing exclusively to the entire satisfaction to 
their superiors continuously and uninterruptedly. That the 
workmen are fully qualified for the job of LDC in accordance 
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with the Recruitment Regularization for the post of LDC as 
per the Recruitment Rules prevalent with the DDA that the 
workmen are performing the duties of higher posts but are 
being paid salary in lower pay scale i.e. in the pay scale of 
Security Guards. 

That the action of the management in not regularizing 
services of the workmen on the post of L.D.C. and not 
granting wages to them at par with regular LDCs from the 
date they have been assigned the duty of LDC is wholly 
illegal, bad, unjust and mala fide for the following amongst 
other reasons. 

That the job of LDC against which the workmen 
aforesaid are working is of permanent and regular nature 
and they were assigned the duties of LDC w.e.f. date as 
mentioned in para No. 1 above for indefinite period and as 
such they are deemed to have been in the employment on 
permanent basis w.e.f. date they have been assigned the 
duties of LDC. 

That employing persons on regular nature of jobs 
and treating them as daily rated/casual/muster roll workers 
and paying them lesser remuneration than those doing the 
identical work and the work of same value amounts to unfair 
labour practice as provided in Section 2 (ra) read with Item 
No. 10 of Vth Schedule and read with Section 25 T 
punishable under Section 25 U of the Industrial Disputes 
Act, 1947. 

That the management of the Delhi Development 
Authority has not framed any rules of regularizations nor 
get it passed by the U.P.S.C. and nor notified it in the Official 
Gazette for governing the service conditions of the daily 
rated/casual muster roll/part time/seasonal workers nor it 
has any certified Standing Orders, governing service 
conditions of the daily rated casual/muster roll/part time/ 
seasonal workers nor it has any certified Standing Orders, 
governing service conditions of such workers and, 
therefore, the Model Standing Order framed under the 
Industrial Employment (Standing Orders) Act, 1946 are 
applicable to the workman and the management of the 
D.D.A. 

That the workmen aforesaid have acquired the status 
of the permanent LDC after completing 90 days of 
continuous service w.e.f. the date they were assigned the 
duties of LDC as provided in Model Standing Order framed 
under the Industrial Employment (Standing Orders Act, 
1946). 

That it is against the intention of the legislation as 
contained in Section 4 of the Equal Remuneration Act, 

1976. 

That assigning the work of a higher post and paying 
the salary of a lower post also amounts to unfair labour 
practice in addition to being a dishonest action. The 
workmen are being paid their salary in the lower pay scale 


of Security Guard i.e. 950-1500 with usual allowances 
admissible under the rules. ' 

That the action of the management is against the 
direction of the Hon'ble High Court of Delhi made in case 
of M.C.D. Vs. Lalit Mohan according to which the 
regularization of services shall be on ‘post to post’ basis. 

That, a demand notice was also served upon the 
Chairman/Vice Chairman, Delhi Development Authority, by 
Regd. A/D post vide communication dt. 15-7-2002 but no 
reply has been received and it is presumed that the demand 
has been rejected. Thereafter, a Statement of Claim was 
filed before the Conciliation Officer, Govt. ofN.C.T. of Delhi. 
The conciliation proceedings were initiated but the same 
were also resulted in failure because of the adamant and 
non-cooperative attitude of the management. 

It is, therefore, prayed that an Award be made in 
favour of the workmen holding therein that the workmen 
concerned i.e. Shri Suresh Kumar Sharma, Shri Kishan Pal 
Sharma and Shri Sukhender Kumar Sharma are entitled to 
be regularized on the post of LDC and a direction may 
kindly be issued to the management accordingly to 
regularize the services of the workman aforesaid on the 
post of LDC from the date they have been assigned the 
duties of LDC in proper pay scale and allowance with ail 
consequential benefits either monetary or non-monetary 
and to pay the difference of salaries due to them after 
adjusting the wages paid to them. The cost of litigation as 
provided in Section 11(7) of the Industrial Disputes Act, 
1947 may also be awarded to the workmen. 

The management has filed written statement. In the 
written statement it has been stated that regular and 
permanent nature of job is decided by the Department 
depending upon the vacancy with the Department. The 
requirement of employee was purely casual and temporary 
on the running project/work as per site requirement on 
daily wages, work charge and W/Charge (R) basis. 

The brief facts of the case are given below : 

That Sh. Suresh Kumar Sharma S/o Shri A.D. Sharma 
transferred to MCD vide E.O. No. 410 dated: 20-9-2002. 
Initially he was appointed on Muster Roll basis in DDA 
converted into Work Charge w.e.f. 19-9-89 and on work 
charge regular w.e.f. 10-1-1991 as a S/G as per order of 
higher authority. 

Sh. Kishan Pal Sharma S/o Shri Mam Chand Sharma 
initially appointed on Muster Roll in DDA and converted 
on work charge basis w.e.f. 6-1-83 and on work charge (R) 
basis w.e.f. 10-1-1991. He is working in a capacity of work 
charge regular Security Guard as per order of higher 
authority from time to time. 

Shri Sukhender Kumar Sharma S/o Shri Bhim Singh 
Sharma initially he was appointed on Muster Roll basis in 
DDA and converted on work charge basis w.e.f. 19-9-1989 
and on work charge (R) basis w.e.f. 10-1 -1991. He is working 


in a capaci :y of work charge regular Security Guard as per 
order of hi] 'her authority from time to time. 

It is submitted that the workmen was paid wages as 
fixed by the Delhi Administration from time to time. No 
wages oft le workman were retained. The workman was 
paid wage; as were paid to his counter part working as 
temporary employees, neither the workmen nor other daily 
wages emp loyees were doing the same and identical work 
as regular e tnployees and hence the question of same wages 
or same be tefits as regular employees does not arise. The 
workman is not entitled to the benefits mentioned in his 
claim. 

That there is no cause of action in favour of the 
workman a s against the management of DDA, more so far 
the reason the initial appointment of Sh. Suresh Kumar 
Sharma S/c. Shri A.D. Sharma, Shri K.P. Sharma S/o. Shri 
Mam Chan 1 Sharma & Shri Sukhinder Kumar Sharma S/o. 
BhimSingl Sharma was on the Post ofS/G on Muster Roll 
Basis. The> were converted on work charge basis and work 
charge regular basis as per order of higher authority and 
worked in a capacity of security guards. The wages as 
approved b / the Govt, from time to time have been paid to 
which ther< was no protest. 

It is d enied regarding regular and permanent nature 
of job. Regular and permanent nature of job is decided by 
the department depending upon the vacancy with the 
department. The requirement of employee was purely casual 
and tempoiary on the running project/work as per site 
requiremen' on daily wages, work charge and w/charge (R) 
basis. 

Depatment has engaged the employee in different 
caders that an daily wages, work charge basis and work 
charge regu ar basis on wages/salaries decided by the Govt, 
for the samu job as per the vacancy available with DDA 
time to tim; and this fact is also been conformating by 
Supreme Court Judgment No. JT 1995 (5) S.C. 636 dated 
14-7-1995 ir civil appeal No. 6481 of 1995 of SLP (C) No/95 
CC-2786/95 of GDA V/s. Vikram Choudhary and Other may 
kindly be pe rused. 

The w orkmen applicants have filed rejoinder. In their 
rejoinder they have stated the averments of his claim 
statement ai d has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
Shri Suresh <umar Sharma was initially engaged as daily 
wager on 26- 9-1984. He was placed on regular work charge 
on i 9-9-198' >. He was again placed on regular work charge 


on 10-1-1991. He was assigned the job of LDC on 
20-11-1994. 

Shri K. P. Sharma was initially engaged on 17-8-1980. 
He was placed on work charge on 6-1-1983, placed on 
regular work charge on I-10-1991 and was assigned the job 
of. LDC on 7-10-1994. 

Shri Sukhinder Kumar Sharma was initially engaged 
as daily wager on 30-6-1983. He was placed on work on 
19-9-1989 and on regular work charge on 10-1-1991 and he 
was assigned the job of LDC on 4- 1 2- 1995. The workmen 
have filed documents regarding their engagement and 
placement on work charge, on regular work charge and on 
the job of LDC. 

Besides the documents filed by the workmen 
MW-1 has categorically admitted in his cross-examination 
as under:— 

“I have joined the services in the division on the 
post of Executive Engineer on 29-5-2006 and since 
then Shri Kishan Pal Singh has been found working 
as Despatches I do not know whether Shri K. P. 
Sharma is working on the post of LDC from 
7-10-1994. f have no idea whether Shri Sukhinder 
Kumar Sharma is working on the post of LDC from 
4-12-1995. It is correct that Shri Kishan Pal Sharma is 
doing the same and similar work of LDC/Despatcher 
as the regular employees are doing of the department. 

1 cannot say whether Shri Sukhinder Kumar Sharma 
is dojng is the same work which is to be done by the 
regular LDC. I cannot say whether S/Shri K. P. Sharma 
and Shri Sukhinder Kumar Sharma are doing the 
identical work which is done by the regular LDC. It is 
incorrect to suggest that 1 am deposing falsely.” 

It is apparent that MW-1 has replied the question 
evasively. He has no knowledge regarding the working of 
the workmen at the post of LDC or Despatcher. His reply 
suggests that he has no knowledge as to when the job of 
LDC was assigned to the workmen. He has not denied that 
these workmen have not been working at the post of LDC 
as alleged. 

In Para-1 of the claim statement the claimants have 
specifically mentioned their work as daily wager, on work 
charge basis, on regular work charge basis and on the job 
of LDC. This part has not been specifically denied. In 
Para-1 it has been stated that it is denied regarding regular 
and permanent nature of job. It has not been denied in this 
para that the Para-1 of the claim statement is wrong. It has 
not also been denied that the workmen are not working on 
the post of LDCs. 

From perusal of the documents on record and 
admission of MW-1 it is found proved that the workmen 
have been working at the posts as stated in Para-1 of the 
claim statement. The workman Shri Suresh Kumar Sharma 
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is discharging the work of LDC from 29-11-1994, Shri K. P. 
Sharma from 7-10-1994 and Shri Sukhinder Kumar Sharma 
from 6-12-1995 as such Shri Suresh Kumar Shaima performed 
10 years job of LDC on 29-fl -2004, Shri K. P. Sharma on 
7-10-2004 and Shri Sukhinder Kumar Sharma on 4-12-2005. 

it was submitted from the side of the management 
that there is no question of regularization of the workmen 
as they have not been recruited through the procedure laid 
down by the government i.e. competitive examination. 

It was further submitted that in view of Uma Devi’s 
and Ors. case (2006) 4 Scale 1.97 the appointment on casual 
basis and on daily wage basis comes to an end when it is 
discontinued. The workmen cannot be regularized simply 
because they have been continued beyond the*terms of 
their appointment. 

It has been held in this Constitution Bench Judgment 
as under:— 

“The courts must be careful in ensuring that they do 
not interfere unduly with the economic arrangement 
of its affairs by the State or its instrumentalities or 
lend themselves the instruments to facilitate the 
bypassing of the constitutional and statutory 
mandates.” 

It is also submitted that relying on Uma Devi’s case 
judgment the Hon’ble High Court and CATs all over the 
country have refused the claim of regularization in 
respective departments. In case the workmen are 
regularized, back door entries will be increased in the 
organization. 

The management has filed photocopy of LPS 66/ 
2007 and photocopy of the judgment of WPs Nos. 4542/ 
2005,3015-16/2005,1721/2005,1234-36/2005,5140/2003, 
18406-09/2004,12784-91/2004,5140/2003,11813/2004,5140/ 
2003 and 4993/2000. 

From perusal of the photocopy of the judgment it is 
not clear whether these petitioners were parties in the Writ 
Petitions. So the judgment in the abovementioned WPs 
are not applicable in the instant case. These judgments are 
not judgment in rem. The case of the workmen have not 
been decided either by the CAT or by the Hon’ble Delhi 
High Court. 

It has been held in Uma Devi’s case as under:— 

(a) Public employment in a sovereign socialist 
secular democratic republic, has to be as set 
down by the Constitution and the laws made 
thereunder. Our constitutional scheme envisages 
employment by the government and its 
instrumentalities on the basis of a procedure 
established in that behalf. Equality of 
opportunity is the hallmark, and the Constitution 
has provided also for affirmative action to ensure 


that unequals are not treated equals. Thus, any 
public employment has to be in terms of the 
constitutional scheme. (Para 1). 

, (b) A sovereign government, considering the 
economic situation in the country and the work 
to be got done, is not precluded from making 
temporary appointments or engaging workers 
on daily wages. Going by a law newly enacted, 
the National Rural Employment Guarantee Act, 
2005, the object is to give employment to.atleast 
one m.ember of a family for hundred days in an 
year, on paying wages as fixed under that Act. 
But a regular process of recruitment or 
appointment has to be resorted to, when regular 
vacancies in posts, at a particular point of time, 
are to be filled up and the filling up of those 
vacancies cannot be done in a haphazard 
manner or based on patronage or other 
Considerations. Regular appointment must be 
the rule (Para 2). 

It is true that the workmen have not been appointed 
as per recruitment rules and through the selection 
procedure. It has also been held in this case that the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. Public 
employment can only be done in terms of constitutional 
scheme. 

It was further submitted that the workmen have not 
been appointed in terms of relevant rules and after a proper 
compensation among qualified persons. The same would 
not confer any right on the appointee, if it is a contractual 
appointment. 

It has been further held in Uma Devi’s case (2006) 4 
Scale as under :— 

“One aspect needs to be clarified. There may be cases 
where irregular appointments (not illegal 
appointments) as explained in S. V. Narayanappa 
(supra), R. N. Nanjundappa (supra), and B. N. 
Nagarajan (supra), and referred to in paragraph 15 
above, of duly qualified persons in duly sanctioned 
vacant posts might have been made and the 
employees have continued to work for ten years or 
more but without the intervention of orders of courts 
or of tribunals. The question of regularization of the 
services of such employees may have to be 
considered on merits in the light of the principles 
settled by this court in the cases above referred to 
and in the light of this judgment. In that context, the 
Unioh of India, the State Governments .and their 
instrumentalities should take steps to regularize as a 
one time measure, the services of $uch irregularly 
appointed persons who have worked for ten years 
or more in duly sanctioned posts but not under cover 
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of orders iof courts or of tribunals and should further 
ensure that regular recruitments are undertaken to 
fill those vacant sanctioned posts that require to be 
filled up in cases where temporary employees or 
daily wagers are being now employed. Tlie process 
must be $et in motion within six months from this 
date.” 


Hop 
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the post of LD({ 
time almost all 
of regular work 
the governme 
regularization 
The workmen 
continued in s 


1 ble Apex Court has directed the 
ijegularize those workmen who have worked 
thout the orders of any court and against 
posts within six months from the date of 
t is admitted fact that the workmen have 
years on the post of LDCs and without 
4>urt. The management has not denied that 
s for regularization is not existing. By this 

t e workmen have performed 12 to 13 years 
nthe postofLDC. In view of this judgment 
should have formulated a scheme for 
but no such scheme has been formulated, 
nave still been kept temporary and they are 


ervice. 


The worl 
department ffor^i 
the workman 
management 
management fof 
for 24 years. In 
they are likely 


r 


rria 


Thus, the) 
management 
not regularizedlt 
benefit of their | 
been perform i 
no adverse re 
workmen. Thus 
of P-44 of the ju 
Devi’s and othe n 
covered under fh 
The departm 
regularization 
judgment of the 
Apex Court has 
services of such 
w ithout orders 
The workmen 
have not workd 
worked against 


It is true 
government 
daily wager 
There is no co 
the citizens of {! 
department m 
under some sc 


b T 

fork 


janen have admittedly been serving the 
1980,1983 and 1984. Thus, by 29-11-1994 
Suresh Kumar Sharma has served the 
23 years, Shri K. P. Sharma has served the 
27 years and Shri Sukhinder Kumar Sharma 

t :ase their entire tenure of service is counted, 
o be superannuated within 5 to 10 years. 


workmen have performed duties under the 
r more than 23 to 24 years. In case they are 
hey would be superannuated without any 
ong dedicated service. The workmen have 
njg job of LDCs from 12 to 13 years. There is 
rks against the discharge of duty of these 
the workmen deserve regularization in view 
dgment of the Constitution Bench in Lima 
s case. The case of the workmen is squarely 
e observation of the Hon’ble Apex Court, 
fent has not taken any initiative for 
qf these workmen even after one year of the 
Hon’ble Apex Court whereas the Hon’ble 
directed the government to regularize the 
workmen who have worked for 10 years 

( )f court and against the sanct ioned posts, 
ave worked for more than 10 years. They 
d under orders of any court and they have 
the sanctioned posts. 


jthat creation of posts is prerogative of the 
public employment cannot be given as a 
he entire tenure of service of an employee, 
institutional scheme to give appointment to 
!he country only on daily wages basis. The 
appoint daily wagers for 2 to 3 years or 
me. These workmen have worked directly 


under the DDA. They have not been engaged on any 
project or scheme, thus, they deserve regularization. 

It was submitted from the side of the management 
that the workmen are not entitled to the principle of equal 
pay for equal work as they have not been appointed through 
recruitment rules and process of selection. 

My attention was drawn to State of Haryana Vs. 
Jasmer Singh, date of decision 7-11-1996. It has been held 
in this case that if a workman is appointed on daily wages 
basis he cannot claim pay at par with regular employees 
holding similar posts as requisite qualification are not 
required for the engagement of daily wager. Daily wager 
cannot be treated at par with regular employees. This 
judgment of the Hon’ble Supreme Court is not applicable 
in the facts and circumstances of the present case. 

It has been held in (1988) 3 SCC page 354 as 
under:— 

“It has been held to be a constitutional obligation to 
ensure equal pay for equal work where the two sets 
of employees discharge similar responsibilities under 
similar working conditions. The plea of temporary or 
casual nature of employment or full time and part 
time employment had been negated.” 

In the instant case two sets of employees are 
discharging similar responsibilities under similar working 
conditions. They have been assigned the job of LDC and 
they have been discharging this job for 12 to 13 years. 

It has been held in (1991) 1 SCC pg. 619 as under:— 

“Grih Kalyan Kendra Workers’ Union Vs. Union of 
India and Ors; though on facts no discrimination 
was found but the principles of equal pay for equal 
work was upheld and recognized where all were 
placed similarly and discharging same duties and 
responsibilities irrespective of casual nature of work. 
This right had been held to have assumed status of 
a fundamental right in service jurisprudence having 
regard to constitutional mandate of equality in 
Articles 14 and 16.” 

It has been held in this case that in case workmen are 
placed similarly and discharging the same duties and 
responsibilities irrespective of casual nature of work, their 
right assumes the status of a fundamental right in service 
jurisprudence in view of Articles 14 and 16. 

My attention was drawn to 2003 V (SC) 407. The 
Hon’ble Apex Court has held as under:— 

“Discharging similar nature of duties in comparision 
to their regular counter-parts—However, benefits not 
given at par—Not proper—So far as temporary and 
voluntary character of their jobs is concerned, when 
they are allowed to continue for such long periods. 
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that character of their initial joining is lost—Parity of 
benefits should be given.” 

The'Hon’ble Apex Court has held that in case the 
workmen are allowed to continue for long periods the 
character of their initial appointment is lost and they are 
entitled to parity of benefits. 

In the instant case the workmen thbugh, engaged 
casually have been working for 12 to 13 years their right to 
work has assumed the status of a fundamental right. They 
are discharging similar nature Of duties in comparision to 
their regular counter-parts, so the workmen are entitled to 
parity of benefits and parity of scale. 

In view of the above judgment the workmen are 
entitled to equality of status atleast after 10 years of their 
service on the post of LDC. The management should make 
payments of the total emoluments of LDCs to the workmen 
S/Shri Suresh Kumar Sharma from 29-11-2004, K. P. Sharma 
from 7-10-2004 and Shri Sukhinder Kumar Sharma from 
4-12-2005. They are entitled to the entire aifears of the 
salary of regular LDCs from the date mentioned above. 

The law cited by the management in State of Haryana 
Vs. Jasmer Singh dated 7-11-1996 is not applicable in the 
instant case in view of long tenure of service of the 
workmen. The law laid down by the Hon’ble Supreme Court 
in 2003 V pg. 407 irapplicable as they have been allowed to 
continue for more than 12 to 13 years at the post of LDCs. 

The workmen are entitled to payment at par with 
other Lower Division Clerks atleast after 10 years of the 
assignment of Clerical job and regularization. 

The reference is replied thus:— 

The action of the management of Delhi Development 
Authority in relation to denial of equal pay for equal 
work to the workmen is neither legal nor justified. 
Shri Suresh Kumar Sharma, Shri Kishan Pal Sharma 
and Shri Sukhinderj£.umar Sharma are entitled to equal 
pay for equal work atleast from 29-11 -2004,7-10-2004 
& 4-12-2005. The management should regularize 
these workmen on the post of LDC within two months 
from the date of publication of the award. The 
management should also pay the workmen the arrears 
of the wages of the salary of LDCs to these workmen 
from the dates mentioned above i.e. after 10 years of 
the assignment of the job of LDC. 

The award is given accordingly. 

Date: 16-4-2007 R. N. RAI, Presiding Officer 

^ 24 arfhfT, 2007 

W.3TT. 1459.—1947 (1947 
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[R. T^-42012/6/2001-3Tlf 37R Ofr?T-II)] 
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New Delhi, the 24th April, 2007 

S.O. 1459.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.66/2001) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Central 
Electronics Limited, and their workmen, received by the 
Central Government on 24-4-2007. 

[No. L-42012/6/2001-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT II, NEW DELHI 

R. N. RAI, Presiding Officer 

LD. No. 66/2001 

PRESENT: 

Sh. Suresh Kr. Sharma —1st Party 

Sh A. K. Roy —2nd Party 

IN THE MATTER OF: 

Shri Rajender Kumar Sharma, 

S/o. Shri Deep Chand Sharma, 

R/o. Ill: Atta, 

E-2, Bhagirathi Vihar, 

Delhi-110092. 

Versus 

The General Manager, 

Central Electronics Limited, 

4, Industrial Area, 

Sahibabad, . ; ’ 

Ghaziabad (UP). 

AWARD 

The Ministry of Labour by its letter No. L-42012/6/ 
2001-IR (CM-II) Central Government Dt. 6-9-2001 has 
referred the following point for adjudication. 

The points runs as hereunder: 

“Whether the action of the management of Central 
Electronics Limited, Shahibabad in terminating 
Shri Rajender Kumar Sharma, Operator from services 
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w.e.f. 27-|2-1997 is legal and justified ? Ifnot,to what 

relief he ifc entitled to.” 

The work man applicant has filed statement of claim. 

It has been stated therein that the workman/claimant was 
appointed in th<: company/establishment on 21 -1 -1981 on 
the post of Operator “A” and the time he was illegally 
terminated from the services, he was as Junior Supervisor 
and was getting monthly salary of Rs. 11259. 

That dur ng his whole period of service with the 
opposite party, the workman always performed his duties 
with utmost perfection, dedication, obedience and 
efficiency and lever gave any chance of complaint to the 
management v, hich is obvious from the fact that he was 
never been char gesheeted or even warned before the alleged 
chargesheet dal ed 21-8-1997. 

That dur ng the month of July, 1996 the claimant/ 
workman felt c iscomfort due to chest pain but taking it as 
nonnal pain he cept on perform ing his routine factory duties. 

That however, suddenly on dated 15-7-1996 the chest 
pain got intensified and became intolerable, therefore, the 
workman was resorted to go to doctor for its treatment 
who in addition to taking prescribed medicines, advised 
for complete bfed rest till the pain is cured. Therefore, the 
workman had tp stay at home till he is fully recovered from 
this. Howeverihe workman had informed about his illness 

to his department telephonically. 

) 

That the! workman was declared fit on 10-9-1996. 
Therefore, the workman reported for his duty next day on 
11-9-1996 and submitted an application along with a medical 
certificate of the doctor dated 11-9-1996 before the 
management with the request to sanction leave for the 
period he remaned ill i.e. from 15-7-1996 to 10-9-1996. The 
management was pleased to sanction leave for the said 
period and the applicant resumed his routine duties in the 
factory/company. 

That hoWever, the applicant once again fell ill on 
4-10-1996 anc again had to go to the doctor for the medical 
treatment who after thorough check up prescribed 
necessary medicines and advised complete bed rest till he 
is fully cured from the disease. Therefore, the workman 
had to confind to bed rest till he remained under treatment. 
However, he had informed the management about his 
disease throug h telephone. The workman’s treatment lasted 
till 20-10-19^6. Therefore, he had to remain absent from 
duties till this time. On 31-10-1996 he reached his duty in 
factory prescribed time and endorsed his entry in factory 
uate register. He also presented medical certificate dated 
31-10-1996 before the management and submitted an 
application oi 'even date to sanction leave for the period o f 
his illness narrating his constrains for remaining absent 
from 4-10-If96 to 30-10-1996. The applicant was duly 
sanctioned leaves for the said period. 


That thereafter, the workman resumed his usual duty 
in the factory/company with this wishes and hopes that ill 
health will never cause interruption in his active life and he 
will smoothly perform his routine 'duties but his hopes 
proved to be futile when he again fell ill on 2-12-1996. Severe 
chest pain with fast fever griped him tightly. Consequent 
whereupon he became very feeble and it was impossible 
for him in this condition to reach to his factory. Therefore, 
the workman had to stay home for a regular treatment from 
the Government Dispensary. However, this time also the 
workman had informed the department about his ill health 
by a written representation and requested for co-operation 
at this critical time. The claimant remained under intense 
treatment till dated 8-4-1997. Therefore, the workman 
reported for the duty on 9-4-1997 and submitted necessary 
documents including medical certificate and prescriptions 
issued by the dispensary, copy of application he wrote to 
the management during illness along with copy of postal 
UPC thereof and requested the management through 
application dated 9-4-1997 to sanction leaves for the said 
period of illness. This time also the management was 
pleased to duly sanction the said leaves on getting proper 
explanation from the workman. 

That by this time, the workman had become very 
weak physically as well as economically because of frequent 
illness and due to unavoidable remaining absent from his 
dutis for a long period of time, therefore, for the sake of his 
livelihood and to keep his service intact he was willing to 
perform his duties regularly but perhaps the fortunes was 
to test him even more rigorously as the circumstances 
turned even worse. On 16-6-1997 workman’s grandmother, 
who was very old, fell ill. Since there was nobody in the 
house to look after her properly, he had to stay at home 
and spend whole time for her care and medical treatment 
and as such was not at all in the position to perform his 
duties despite his best efforts and wishes. However, the 
workman had informed about his grandmother’s illness 
through a written application dated 15-7-1997 to Sr. 
Manager (P & A) in addition to the separate telephonic 
message. Further through his application dated 31-12-1997, 
he had also informed the Sr. Manager (P & A) in detail 
about his grandmother’s illness which was accompanied 
by the medical certificate dated 15-9-1997 and medical 
prescription issued by the Doctor of the hospital with the 
request to co-operate with him, he had also submitted that 
he will report for the duties as soon as his grandmother 
recovers from the said illness. His grandmother remained 
under treatment from 16-6-1997 to 19-12-1997. 

That in the meantime the workman was utterly 
surprised when he was in receipt of an Office Order No. 
2(96)/80-Pers dated 22-11-1997 from Chief Manager (SPV- 
P) (Disciplinary Authority) through which he came to know 
that the applicant has been allegedly issued a chargesheet 
dated 21 -8-1997 (which the applicant did not ever receive) 
and on the basis of the said alleged chargesheet a domestic 
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inquiry has been ordered to set up and Shri U. S. Taneja 
has been appointed as the Inquiry Officer of the same. 
Through the said order the workman was ordered to appear 
before the Inquiry Officer. 

That subsequently, the workman received another 
letter No. 2 (926)/80 Pers. dated 3-12-1997 from Shri U. S. 
Taneja, Assistant Manager (CP) and Inquiry Officer “in 
the domestic inquiry” in which the workman was directed 
by the Inquiry Officer to appear before him on the fixed 
date 20-12-1997 and to put up his defence against the 
allegedly said charges failing which he will proceed ex parte 
against the workman. 

That the workman was already plunged by the 
multiple miseries of poor physical, mental and economical 
conditions and dire family circumstances, the aforesaid 
Office Order dated 27-12-1997 and Inquiry Officer’s letter 
dated 3-12-1997 deepened them even father. Yet to prove 
himself innocent and to keep his employment intact the 
workman was prepared to appear before the Inquiry Officer 
on the date fixed so that he could put up his case strongly 
by stating real facts. But neither did he ever receive any 
copy of alleged chargesheet, nor did he know anything 
about the charges. Therefore, he wrote an application to 
GM (P & A) dated 13-12-1997 to stay the Inquiry proceeding 
till his health as well as his father’s and grandmother’s ill 
health is improved and he comes out of the grip of natural 
calamities which had surrounded him and his family. He 
also requested to send copy of chargesheet so that he can 
participate in the said domestic inquiry with proper defence 
he has to set-up. But add fuel to fire, the circumstances 
became even more critical when he fell ill due to fever on 
20-12-1997. Therefore, the workman had to write an 
application dated 20-12-1997 to the Inquiry Officer, Shri 
U S. Taneja about his inability to appear before him on that 
date. He also requested to co-operate and make available a 
copy of chargesheet for the ends of justice and adjourn 
the domestic inquiry to some other date. 

That the workman was optimistic that his request 
will be considered sympathetically and he will be furnished 
with the copy of needed documents and will be given 
sufficient opportunity to put forward his defence on next 
date fixed. But the workman was shocked to receive the 
subsequent letter of Jt. GM (PAD/HRD) dated 27-12-1997 
through which he came to know that on the basis of alleged 
charges of un-authorised absence from 17-7-1996 to 
30-6-1997 and from 1-7-1997 onwards an alleged 
chargesheet dated 21-8-1997 was allegedly issued in the 
name of the workman on the basis whereof a domestic 
inquiry was ordered to be set-up and Shri U.S. Taneja was 
appointed the Inquiry Officer of the said inquiry. The said 
Inquiry Officer gave his findings holding the charges to be 
proved on the basis of an ex parte proceeding without 
giving the workman sufficient opportunity to defend 
himself. Consequent thereupon, in a preplanned and 


pre-determined manner the applicant was removed from 
the services of the factory with immediate effect. 

That the act of opposite party company/establishment 
management to remove the workman from the service in a 
deliberate and pre-planned is quite illegal, arbitrary, immoral 
and mala fide as the workman never remained absent from 
his duties unauthorisedly for any period of time. Whenever 
he has to remain absent due to unavoidable reasons, he 
always got sanctioned leave from the mariagement on giving 
appropriate explanation. Therefore, the act of opposite party 
is also gross neglect of labour laws and relevant provisions 
of ID Act, 1947 as well as the principles of natural justice. 
Before the said removal of service, neither the workman 
was given sufficient opportunity to defend himself nor 
one month’s notice/pay was given to him, nor was he given 
any retrenchment compensation or any other benefit which, 
the workman was entitled for. 

That the domestic inquiry constituted to inquire into 
the alleged charges against the workman was also 
conducted proceeding in a quite illegal, baseless, arbitrary 
and prejudiced manner which was not more than a pe- 
planned and pre-determined drama of the management to 
separate/remoVe the workman from the services of 
company wherein the Inquiry Officer conducted the whole 
proceedings hurriedly and without following the principles 
of natural justice which is an essential ingredient of domestic 
inquiry. The said domestic inquiry was quite wrong, illegal 
and baseless on the following inter alia grounds : 

(a) Because the Inquiry Officer did not ever fiimish 
with a copy of the alleged chargesheet despite 
demands and requests. 

(b) Because of not furnishing any copy of alleged 
chargesheet the workman was deprived from 
opportunity of presenting its proper reply 
against the charges leveled against him. 

(c) Because the workman was sent a letter No. 
2(926)/80-Pers dated 22-11 -1997 by the Admn. 
Officer through which he sent information of 
setting up of a domestic inquiry wherein 
reference to the chargesheet was made which 
was an obvious indication of the Admn. Officer 
to exceed the powers of Inquiry Officer and to 
conclude the inquiry proceedings in a ex parte 
manner. This clearly envisage that the Inquiry 
Officer was not acting independently and in 
judicious manner. 

(d) Because the Inquiry Officer fixed the first date 
on 20-12-1997 but tile workman could not appear 
on that date due to ill health. He requested the 
Inquiry Officer through a written application to 
fix next date showing his inability to appear but 
the Inquiry Officer did not consider this fact 
and proceeded ex parte against him. 
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;cause despite the request of the workman, he 
as not-furnished any copy of chargesheet 
d the Inquiry Officer on the solitary dated 
1-12-1997 fixed in the inquiry, passed orders to 
oceeded ex parte without giving any further 
iportunity to the workman. 

scause whole domestic inquiry was conducted 
prejudiced and arbitrary way by the Inquiry 
fficer who did not follow the principles of 
itural justice and misused his powers by 
oceeding ex parte on very first day by not 
ving the workman sufficient opportunity to 
esent his case. 

;cause quite surprisingly and remarkably whole 
‘the inquiry proceeding i.e. from the date of 
tting up of the domestic inquiry till the date of 
paration of the workman from the services of 
e company was completed within 4 working 
lys. This clearly envisages how the 
dministrative Authority and the Inquiry Officer 
red in a concerned way without observing 
■inciples of natural justice and without 
llowing various judicial interpretations and 
ovisions of relevant labour laws and taking 
idue advantage of their high position, 
parated the workman from the services of the 
>mpany. 

o review and reconsider their decision of 
; workman from the services of company in an 
nstitutional, arbibrary, illogical and mala fide 
einstate the applicant back to the services of 
the applicant sent written applications dated 
nd dated 14-1-1998 to the Chairman and the 
irector of the Company. But they did not ever 
he said representations of the applicant. 

n addition, the workman also sent written 
jns dated 17-12-1999'and 10-9-1999 through 
es union of the Company, but the management 
on them also. Since the date of removal from 
of the company, the applicant has never been 
ywhere. 

iierefore, most respectfully prayed that in the 
dustrial Dispute and in the interest of justice 
Tribunal/Court may graciously be pleased to 
e the reference order in favour of the workman 
:he opposite party company by directing it:— 

einstatment of the workman back in services 
fthe company.in continuation from the date of 
is separation/removal from the.services with 
ill back wages and other benefits which the 
orkman was otherwise entitled for and 
eclaring the order of opposite party dated 
7-12-1997 to be null and void. 


(b) Award costs pendente-lite in favour of the 
workman. 

(c) Any other relief which this Hon’ble Tribunal 
deemds fit and proper in the circumstances of 
the case, may also be awarded in favour of the 
workman. 

The management has filed written statement. In the 
written statement it has been stated that the present 
Tribunal has no jurisdiction to try and decide the present 
matter of the alleged dispute under the ID Act, 1947 since 
the appropriate government in respect of respondent 
company is the State Government only which is evident 
from Notification dated 3-7-1998 issued by the Ministry of 
Labour where all the power exercisable by the Central 
Government under the provisions of the ID Act, 1947 and 
the rules made thereunder had been delegated to the State 
Government. Not only this even on the date of dismissing 
the applicant i.e. 27-12-1997 the appropriate government 
was the State Government. It is respectfully submitted that 
the respondent company moved an application before the 
ALC, Dehradun raising the preliminary objection in regard 
to the jurisdiction, but the said objection was not decided 
by the Tribunal. In view of this the present statement of 
claim under reply is not maintainable and is liable to be 
rejected on the ground of jurisdiction. 

That the workman committed misconduct by being 
habitually absenting himself from duties without taking 
prior permission of the sanctioning authority, thereby, 
being on unauthorized absent. Therefore, there is a clear 
cut violation of the rules of the respondent company by 
which the employee is governed and further tried to take 
undue advantage of the lenience shown by the respondent 
management. It is pertinent to note that the claimant was 
on un-authorised absence for a period of 233 days from 
July, 1996 by unilaterally determining his terms of contract 
which tantamount to persistent refusal to carry out the 
obligations. 

That the claim is liable to be rejected on grounds of 
latches because there is lack of due diligence and inordinate 
delay in filing the present application under reply which 
shows the casual approach of the workman. There is no 
infirmity on the part of the management in dismissing the 
workman w.e.f. 27-12-1997. It is further submitted that no 
sufficient cause/explanation has been given by the workman 
on account of undue delay in the claim statement under 
reply; therefore, the same is liable to be rejected. 

That the claim statement under reply is bad in law 
and misconceived and not maintainable due to the reasons 
that the concerned officer issued chargesheet with regard 
to 233 days un-authorised absence of workman during the 
period from 15-7-1996 to 30-6-1997 and also for his 
continuous un-authorised absence from 1-7-1997 onwards 
and the same was dispatched to him at the address informed 
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by him for his personal records. Since no explanation was 
received from the workman, therefore, a domestic inquiry 
was ordered to be conducted and Shri U. S. Taneja was 
appointed as Inquiry Officer. The Inquiry Officer conducted 
the inquiry as per principles of natural justice to investigate 
into the charges levelled against the workman. The inquiry 
was conducted as per the principles of natural justice and 
full opportunity was given to the workman to defend his 
case. In spite of communication to the workman, he chose 
not to participate in the inquiry and therefore, the inquiry 
was conducted ex parte. The Inquiry Officer submitted his 
inquiry report containing his findings and connected 
documents to the Disciplinary Authority. The Disciplinary 
Authority considered the inquiry proceedings and agreed 
with the findings of the inquiry proceeding and also the 
reasons given by the Inquiry Officer. The charges leveled 
against the workman were fully proved in the domestic 
inquiry: It is respectfully submitted that the Disciplinary 
Authority after thorough considerations and perusal of 
document, decided to remove the workman from the 
services of the management and accordingly, the 
workman was removed from the services of the company 
w.e.f. 27-12-1997. The claim statement of the applicant is, 
therefore, misconceived, bad in law, frivolous and is liable 
to be rejected on this sole ground. 

It is vehemently denied that the claimant was 
terminated illegally. As it has been mentioned in 
hereinabove that the termination is based on domestic 
inquiry and on the subsequent findings of the Inquiry 
Officer. It is respectfully submitted that the domestic inquiry 
was conducted as per principles of natural justice after 
giving full opportunity to the workman to defend his case 
but even after receiving the notice, he decided not to appear 
before the Inquiry Officer as such the inquiry was 
conducted ex parte. 

It is incorrect that the service record of the workman 
is clean and he was performing his duties with utmost 
perfection, dedication, obedience and efficiency and never 
gave any chance of complaint to the management. The 
same is evident from the fact that the workman was a habitual 
absentee and was in the practice of being on un-authorised 
absence from duty. For that the workman was excused and/ 
or warned a number of times but he did not improve. 

It was submitted that workman has raised a 
concocted story with a view to prejudice the minds of this 
Hon’ble Authority. It is submitted that from the averments 
of workman, it is evident that he hardly attended his duties 
from July, 1996 to 27-12-1997 and remained absent on one 
pretext or the other without any prior sanction. It is further 
submitted that the workman absented himselffrom 15-7-1996 
to 10-9-1996, 4-10-1996 to 30-10-1996, 20-11-1996 to 
23-11-1996,1-12-1996 to 8-4-1997,16-6-1997 and onwards, 
hence the management was constrained to serve with a 
chargesheet dated 21-8-1997 asking the workman to reply 


back within 48 hours looking into the seriousness and 
gravity of the matter, but the workman preferred not to 
reply and to continue on un-authorised absence under the 
presumption/impression that it was his right; 

It is, however, submitted that since the workman 
remained un-authorisedly absent for 233 days and no 
explanation was received from the workman, a domestic 
inquiry was ordered to be conducted and accordingly 
Shri U. S. Taneja, AGM (CP) was appointed as the 
Inquiry Officer vide letter dated 22-11-1997 being number 
29926/80-Pers. and information regarding the appointment 
of the Inquiry Officer was communicated to the workman 
and the same was received by him. It is further submitted 
that from the contents of para under reply, it is evident that 
tile workman received letter dated 22-11-1997 but even after 
that he did not participate in the domestic inquiry 
intentionally. 

It is further submitted that letter no. 2 (926)/80-Pers. 
dated 3-12-1997 written by Inquiry Officer, Shri U. S. Taneja 
was write letter to workman informing about the date and 
time fixed for the inquiry and the same was duly received 
by him but in spite of instructions from the Inquiry Officer, 
the workman did not put his appearance before the Inquiry 
Officer on the date fixed. 

The allegations have been raised by the workman 
only with a view to prejudice the minds of this Hon’ble 
Tribunal. It is respectfully submitted that the workman, 
Shri R. K. Sharma, was duly posted and served with 
chargesheet but he choose not to reply. It is further 
submitted that the allegations regarding posting of alleged 
letter dated 13-12-1997 by the workman is false and 
fabricated and the receipt of the same by the management 
of the answering company is denied. Since no such letter 
was received from the workman, therefore, the question of 
replying to the same does not arise at all. The allegation 
regarding posting of alleged letter dated 20-12-1997 by the 
workman, Shri Sharma to the Inquiry Officer is also denied. 
No such letter from the workman was received by the 
Inquiry Officer. The allegations in para under reply are false 
and fabricated. The factual position is that the workman 
did not put his appearance before the Inquiry Officer 
intentionally on the date fixed in spite of the fact that inquiry 
notices were received by him in time. As such no action of 
the management as well as of the Inquiry Officer can be 
termed as illegal. It is respectfully submitted that the inquiry 
was conducted following the principles of natural justice. 

It is submitted that the chargesheet dated 21-8-1997 
was duly posted and served upon the workman but the 
same was not replied. Since no explanation was received 
from the workman, a domestic inquiry was ordered to be 
conducted and accordingly an Inquiry Officer was 
appointed to investigate into the charges levelled against 
the workman. It is further submitted that as it has been 
mentioned in the preceding paras that the inquiry was 
conducted as per the principles of natural justice and the 
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full opportunity was given to the workman to defend the 
case but the’ workman decided not to participate in the 
inquiry, there fore, the inquiry was conducted ex parte. It is 
further submil ted that the disciplinary authority after careful 
consideration of inquiry report and findings of the inquiry 
proceedings, removed the workman from the services of 
the company v ide letter no. 2 (926)/80-Pers. dated 27-12-1997 
with immediate effect. 


It is suty 
answering r 
management 
of the workn| 
further subm 
fall within' 
as contemplajti 
payment of 
compensation 
at all. 


the 


mitted that no action of the management of 

( spondent can be termed as illegal. The 
vas justified in taking the action of removal 
an from the services of the company. It is 
Jtted that the workman, Shri Sharma does not 
purview of the provisions of retrenchment 
ed in the ID Act, 1947 so the question of 
4ne month’s notice period or retrenchment 
by the answering compahy does not arise 


It has 
that the donk 
principles off 
defence to 
management): 


tyeen mentioned in the preceding paragraph 
estic inquiry was conducted as per the 
atural justice after giving full opportunity of 
e workman; therefore, the action of the 
annot be termed as illegal. 


the 


It is sulu 
served upon t 
him. It is furtl u 
an independsn 
natural justice 
termed as ille; 


It is further submitted that the concerned person did 
not put his appearance on 20-12-1997 intentionally. It is 
submitted the t no such letter was received by the Inquiry 
Officer. It is submitted that the inquiry was conducted by 
the Inquiry 01 ficer as per the procedure and as per principles 
of natural just ice, therefore, no action of the Inquiry Officer 
can be termed as illegal. 


On the 

prayed that tlje 
been made o 
liable to be 


d s 


The w 
rejoinder he 
statement and 
statement. TH 
paras of the 


mitted that the chargesheet was posted and 
workman but the same was not replied by 
er submitted that the Inquiry Officer acted as 
t person after following the principles of 
and no action of the Inquiry Officer can be 
al. 


oregoing submissions, it is most respectfully 
claim statement is devoid of merit and has 
i|t just for the sake of doing the same hence is 
missed with cost. 


(^rkman applicant has filed rejoinder. In his 
has reiterated the averments of his claim 
has denied most of the paras of the written 
e management has also denied most of the 
aim statement. 


ci 


Eviden:e of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers or the record. 

It was i ubmitted from the side of the workman that 
chargesheet > /as framed against him on 21-8-1997 but he 
was not in receipt of the chargesheet. MW-1 has admitted 


that notice and chargesheet has been sent by registered 
post There is no proof of service of notice and chargesheet 
on the workman. MW-1 has further admitted that he could 
not say whether the reply of the workman dated 13-12-1997 
was received by the Inquiry Officer, Shri U. S. Taneja. He 
has also stated in the cross examination that he was not 
sure whether letter dated 20-12-1997 was sent to the 
workman by the Inquiry Officer, Shri U. S. Taneja. 

It was further submitted that the workman sent a 
letter alongwith medical certificate on 15-4-1997 and it was 
received on the same day. Again he sent letter dated 
31-12-1997, it was also received on the same day. The 
management has not denied the photocopy letters dated 
20-12-1997 and 13-12-1997, so the letters dated 15-4-1997 & 
31-12-1997 supported with medical certificate have been 
received by the management. The management has also 
received letters dated 13-12-1997 and 20-12-1997. The 
management has not denied the receipt of the letters dated 
30-12-1997 & 13-12-1997. The workman has requested the 
management to supply him a copy of the chargesheet and 
relevant documents. There is no proof that the Disciplinary 
Authority and the Inquiry Officer have sent the office order 
regarding initiation of the inquiry and chargesheet to the 
workman. MW-1 has categorically admitted that there is 
no proof of service of office order and chargesheet. 

It also becomes vivid from perusal of the record by 
letter dated 13-12-1997, the workman requested the Inquiry 
Officer to supply him a copy of chargesheet. This proves 
that the workman has neither received the chargesheet nor 
the office order initiating inquiry proceedings. 

It also becomes quite obvious from perusal of the 
record that the inquiry was held on 20-12-1997 and it was 
concluded on the same day, whereas the workman has 
sent letter dated 13-12-1997 requesting for supply of the 
chargesheet. The Inquiry Officer has concluded the inquiry 
on 20-12-1997 in the absence of the workman and without 
serving on him the chargesheet. The Inquiry Officer has 
given his report on 22-12-1997. There is no proof that any 
notice fos personal hearing has been given by the 
management. 

It also becomes obvious from removal order dated 
27-12-1997 that the workman was not heard on the point of 
punishment. No show cause notice for personal hearing 
has been given even by the Disciplinary Authority. 

The management has not denied the several letters 
sent by the workman supported by medical certificates for 
leave. 


From the foregoing this fact is established that the 
workman has not been served the chargesheet and office 
order regarding initiation of inquiry proceedings. By the 
admission of MW-1 and the letter of the workman dated 
13-12-1997 demanding a copy of chargesheet and order of 
initiation ofthe inquiry; it is not a case in which the workman 
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deliberately withdrew himself from the proceedings of the 
inquiry or he was not co-operating with the inquiry 
proceedings. It cannot be said that the workman attempted 
to stultify the inquiry and his attitude was of complete 
non-co-operation. The inquiry was held on 20-12-1997 in 
the absence of the workman and it was concluded on the 
same day. The findings were given on 22-12-1997 and 
removal order was passed on 27-12-1997 without giving 
any show cause notice of personal hearing of the workman. 
As such the management has failed to prove that principles 
of natural justice have been followed. 

It was submitted from the side 6f the management 
that the workman was habitual absentee. He proceeded on 
leave without sanctioned leave. My attention was drawn 
to 7.8 of the Service Rules. It is as under:— 

“7.8. Availing of any leave without proper sanction 
according to rules, shall be treated as unauthorized 
absence from duty and will be liable for disciplinary 
action under conduct rules, standing orders of the 
company.” 

It was submitted that the workman was absent for 
230 days between 15-7-1996 to 30-6-1997 and there was 
total unauthorized absence for 455 days between January, 

1996 to 27th December, 1997, the date of termination of his 
services. The workman has exhausted special casual leave 
of 77 14 days and 29 days of ECJL. The workman within a 
period of 726 days between 1st January, 1996 to 27th 
December, 1997 has presented himself for work totaling to 
120.5 days. 

It was further submitted that in view of service rules 
P-7-8 his services have been terminated. 

My attention was drawn to DTC Vs. Sardar'Singh 
(2004) 7 SCC 574. It has been heldthat conclusion regarding 
negligence and lack of interest can be arrived at by looking 
into the period of absence mere particularly when some is 
unauthorized. 

My attention was drawn to (2000) 5 SCC Page 65, 
(2003) 3 SCC 309. It has been held that mere application for 
gram of leave cannot be construed to be a proper intimation 
of leave. It is true that in case a workman is found habitual 
absentee the services of such workman can be terminated. 

The law cited by the management is not applicable in 
the facts and circumstances of the perseitt case. 

The workman applicant joined the Company of the 
establishment on 21-1-1981. There is no case of 
unauthorized absence or habitual absence prior to January, 
1996. The workman has filed applications supported by 
medical certificates. He was ill and he was not in a position 
to attend office and he has regulraly sent applications. 
Sometimes he has come and given the application in the 
office itself. This indicates that the workman was sincere 
for availing leave. 


It is un-disputed that the workman has worked 
sincerely, honestly and diligently from the date of his 
appointment i.e. 21-1-1981 to 1995. He’constantly fell ill in 
1996 and he could not get himself cured and he exhausted 
all his leave. Anyone can fall ill seriously and he may remain 
ill for one or two years. The management ought to have 
ascertained whether the workman was seriously ill and he 
was not in a position to attend his duties. In case a workman 
falls seriously ill and he is not in a position to resume his 
work his absence may be treated as leave without pay. 
Habitual absence always implies temporary absence of a 
workman. This workman has remained seriously ill for the 
period of his absence and he has sent applications 
supported by medical leave. None of his applications have 
been rejected. 

The management has failed to prove the service of 
the chargesheet and office order to the worieman The 
inquiry has been concluded in hot haste. The inquiry was 
held on 20-12-1997. It proceeded ex parte the same day and 
it was also concluded the same day. No opportunity to the 
workman has been given whereas he has already sent letter 
dated 13-12-1997 seeking a copy of the chargesheet The 
Inquiry Officer submitted his report after two days i.e. on 
22-12-1997 after conclusion of the inquiry on 20-12-1997. 
The Disciplinary Authority also passed the order of 
removal oh 27-12-1997 without issuing show cause notice. 
In such circumstances the inquiry stands vitiated. 

It has been held in (2001) 1 SCC 182 thatthe.doctrine 
of natural justice is not only to secure justice but to prevent 
mis-carriage of justice. 

It has been further held in (1999) 1 SCC 759 that it is 
a fundamental requirement of law that the doctrine on natural 
justice be complied with and the same as, is a matter of fact 
turned out to be integral part of the administration 
jurisprudence. The judicial process itself embraces a fair 
and reasonable opportunity to defend though the same is 
dependent upon the facts and circumstances of each 
individual case. 

In the instant case it is quite apparent that the 
workman even has ndt been served a chargpsheet. The 
inquiry was concluded on one and the same day. 
Punishment was imposed without show cause notice of 
personal hearing. The management has not adopted fair 
procedure. The inquiry stands vitiated on this count alone. 

From perusal of the record it also becomes obvious 
that the workman was also negligent to some extent. He 
was absent for a long period though his illness does not 
appear to be so serious. He has remained on leave without 
prior sanction. In the facts and circumstances of the case 
the workman is entitled to reinstatement only with 25% 
back wages. 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

R. N. Rai, Presiding Officer 

I.D. No. 44/2006 

IN THE MATTER OF:— 

Shri Umesh Kumar, 

C/o. The President, 

Bhartiya Shramjivi Sangh, 

CB-280, Ring Road, Naraina, 

New Deihi-28. 

Versus 

The General Manager, 

M/s. Spicejet Limited, 

PI. No. 319, Phase-I V, 

Udyog Vihar, Gurgaon, 

Haryana. 

AWARD 

The Ministry of Labour by its letter No. L-11012/21/ 
2006 [IR (CM-I)] Central Government dt. 19-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Umesh Kumar w.e.f. 1-1-2002 is just, 
fair and legal ? If not to what relief the workman 
concerned is entitled and from which date ?” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction for giving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-2007 for filing claim statement. The workman did 
not turn up. He has not filed claim statement. The 
opportunity of filing the claim was closed on 18-4-2007. 

No dispute award is given. 

Dated: 19-4-2007 R. N. RAI, Presiding Officer 

^ fccrfl, 24 2007 

■3Tr.3tT. 146*2 .—fam Slfafipro, 1947 (1947 
=n i4) i7%3*3sri>t 3, %^rmsRrr^o 

srpra ^ if tu+u 

37f^oFTUT/?rci -HWIeW, ^ f^crfl-II % W (tM WTT 
43/2006) WfTPTt, 111^120-4-2007 
^ W<\ ^ «1T I 

[^T. T^-11012/20/2006-3^.3TTC. Crift^T-I)] 
trtcii 


New Delhi, the 24th April, 2007 

S.O. 1462. — In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), die Central 
Government hereby publishes the award (Reference 
No. 43/2006) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi-11, now as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Spicejet Ltd. and 
their workman, which was received by the Central 
Government on 20-04-2007. 

[No. L-l 1012/20/2006-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSIRIALTRIBlWAL-CUlVt 
LABOUR COURT-II, NEW DELHI 

R. N. Rai, Presiding Officer 

LD. No. 43/2006 
IN THE MATTER OF 

Shri Rohtash Kumar, 

C/o. The President, 

Bhartiya Shramjivi Sangh, 

CB-280, Ring Road, Naraina, 

New Delhi-28. 

Versus 

The General Manager, 

M/s. Spicejet Limited, 

PI. No. 319, Phase-I V, 

Udyog V ihar, Gurgaon, 

Haryana. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/20/ 
2006 [IR (CM-l)] Central Government dt. 19-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Rohtash Kumar w.e.f. 1-1-2002 is just, 
fair and legal ? If not to what relief the workman 
concerned is entitled and from which date ?” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction for giving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-20Q7 for filing claim statement. The workman did 
not turn up. He has not filed claim statement. The 
opportunity of filing the claim was closed on 18-4-2007. 

No dispute award is given. , 

Dated: 19-4-2007 R. N. RAI, Presiding Officer 
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Tf 24 srfcr, 2007 

I 

1463.—37fafTT*T, 1947 (1947 
14) Spt t* m 17 % STJTOT^ Wftoi Ao 

TITO f^To % ^*77^ % TFTOI fTT^ cf»T 3^ TT% 

H 37^*1 Tf f^TT 3 

w*'k aftefr W 37f*reOT3P7 TOTTTPT, Tf f^rft-II % TO 
(TO7 TOT 42/2006) T^'l^ld ^Trft t, Tft TOftT TOiR 
^ 20-4-2007 TOT §371 «TT I 

[TT. tTcl-11012/6/2006-STlf.<i?R. (^TR-I)] 
7% w TOTT, iro 3lfeRt 

New Delhi, the 24th April, 2007 

S.O. 1463.— In pursuance of Section 17 of the 
Industrial Eisputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Reference 
No. 42/20( 6) of the Central Government Industrial 
Tribunal/La lour Court, New Delhi-11, now as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Modiluft/Royal 
Airways/Sj icejet Ltd. and their workman, which was 
received by the Central Government on 20-04-2007. 

[No. L-l 1012/6/2006-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORt THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN ALrCUM- 
LABOUR COURT-II, NEW DELHI 

R. N. jlai, Presiding Officer 

I.D. No. 42/2006 
IN THE MASTER OF:— 


sh 


Shri B 
C/o 
C/o PI 
CB-2$ 
New 


aldev Singh, 

Chhotu Ram, 

L. Srivastava, 

0, Ring Road, Naraina, 
ptelhi-28. 

Versus 


M/s. Wodiluft/Royal Airways/Spicejet Limited, 
CargaComplex, IGI Airport, 

Tennihal-I, 

New Delhi-37. 


AWARD 


The Ministry of Labour by its letter No. L-l 1012/6/ 
2006 [IR (CM-I)] Central Government dt. 19-6-2006 has 
referred the following point for adjudication : 


The point runs as hereunder :— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Baldev Singh w.e.f. 1-1-2002 is just, 
fair and legal ? If not to what relief the workman 
concerned is entitled and from which date ?” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction forgiving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-2007 for filing claim statement. The workman did 
not turn up. He has not filed the claim statement. The 
opportunity of filing the claim was closed on 18-4-2007. 
No dispute award is given. 

Date: 194-2007 R. N. RAI, Presiding Officer 

Tf feff, 24 2007 

TFT.STT. 1464.—37f*TlWT, 1947 (1947 
TO 14) RRT 17 % A, TOHT Ao WWd 

f^ 0 % TRRcfr % tttos sffr % Rfa, 

3i1tilp!=h A 

TOTOPT, Tf ffcrft-T.-Il % WT TRsTl 
41/2006) 20-4*2007 

w<\ ^arr *tr i 

[77. TTTT-11012/16/2006-37Tf.37R. (77^-1 )J 
7% TT7TT TOTf77, 3Tlwft 

New Delhi, the24th April, 2007 
S.O. 1464.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 41/2006) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi-II, now as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Spicejet Ltd.and 
their workman, which was received by the Central 
Government on 20-04-2007, 

[No. L-l 1012/16/2006-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALdJM- 
LABOU R COU RT-II, NEW DELHI 

R. N. Rai, Presiding Officer 

I.D. No. 41/2006 
IN THE MATTER OF 

Shri Jai Kishan. 

C/o 1 he President. 

Bhartiva Shramjivi Sangh, 

CB-280, Ring Road. Naraina, 

New Delhi-28. 


Versus 
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The General Manager, 

M/S. Spicejet Limited, 

PI. No. 319, Phase-IV, 

Udyog Vihar, Gurgaon, 

Haryana. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/16/ 
2006 [1R (CM-I)] Central Government dt. 19-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Jai Kishan w.e.f. 1-1-2002 is just, fair 
and legal ? If not to what relief the workman 
concerned is entitled and from which date ?” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction for giving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-2007 for filing claim statement. The workman did 
not turn up. He has not filed claim statement. The 
opportunity of filing the claim was closed on 18-4-2007. 

No dispute award is given. 

Date: 19-4-2007 R. N. RAI, Presiding Officer 

M l^ft, 24 2007 

^rr.3?T. 1465.—PMM Slftfwr, 1947 (1947 

^■f i4) .Ft m\ 17 % -fr', mm .•fro 

3^*7 fr* afreflfw Wm ateffe 

^ fefrrft-T.-II % (iM WTT 
40/2006 ) y«hlfVM tK.'hR ^120-4-2007 

W<t f 31T «TT I 

[H. 1^-11012/18/2006-sn^.m (Tft^-l)] 

T^F cTrTT 'Siqw, 

New Delhi, the 24th April, 2007 

S.O. 1465.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 40/2006) of the Central Government Industrial 
Tribunal/Labour Court, New Delhi-II, now as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Spicejet Ltd.and 
their workman, which was received by the Central 
Government on 20-04-2007. 

[No. L-l 1012/18/2006-lR(CM-I)j 
SNEH LATA JAW AS, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-n, NEW DELHI 

R. N. Rai, Presiding Officer 

I.D. No. 40/2006 
IN THE MATTER OF 

Shri Jugat Kishore, 

C/o The President, 

Bhartiya Shramjivi Sangh, 

CB-280, Ring Road, Naraina, 

New Delhi-28. 

Versus 

The General Manager, 

M/s. Spicejet Limited, 

PI. No. 319, Phase-1 V, 

Udyog V ihar, Gurgaon, 

Haryana. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/18/ 
2006 [IR (CM-I)] Central Government dt. 19-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Jugat Kishore w.e.f. 1-1-2002 is just, 
fair and legal ? If not to what relief the workman 
concerned is entitled and from which date ?” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction for giving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-2007 for filing claim statement. The workman did 
not turn up. He has not filed claim statement. The 
opportunity of filing die claim was closed on 18-4-2007. 

No dispute award is given. 

Date: 19-4-2007 R. N. RA l. Presiding Officer 

M 24 3?&eT, 2007 

T5T.3TT. 1466.—1947 (1947 
■5R 14) VRT 17 % 

foo % WERfa % fnq'l'Ji'ht q>4et>i<l 

4K<4>K 3^alPi<?) 

3TfrT^T/?TR 1 % ^ (Comp. No. 5/ 

2004/Arising out of Ref. No. 25/2003) q><nl i?, 

*Tt mm. 20-4-2007 OT?T f 37T *IT I 

[T7.i3^-20025/4/2007-31l|.37R. (TfarrM)] 
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j New Delhi, the 24th April, 2007 

S.d. 1466.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 5/ 
2004/Ari^ing out of Ref. No. 25/2003) of the Central 
Government Industrial Tribunal/Labour Court, Mumbai-I, 
now as sfjown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Cathey Pacific Airways Ltd. and their workman, which was 

received bp/ the Central Government on 20-04-2007. 

1 

[No. L-20025/4/2007-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 

j ANNEXURE 

BE! ORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT MUMBAI 

PRESEN: 

Justjce Ghanshyam Dass, Presiding Officer 

COMPLAINT NO. CGIT-5 OF 2004 

(Arisjng out of Reference No. CGIT-25 of2003) 

All tyidia Cathay Pacific Airways Employees’ 
Association, Mumbai ....Complainant 


Versus 


Cathjay Pacific Airways Ltd., Mumbai-400 021 
j ....Respondent 

APPEARANCES: 

For I e Complainant : Mr. M. IB. Anchan, 

Advocate 

For the Respondent : Ms. Das, Advocate 
Mum bai, dated this the 10th day of April, 2007 

AWARD 


The 

Cathay Pad 
through its 
the order o 
oflndustri^l 
today. Mr. 
that the Col 


instant complaint has been filed by All India 
fic Airways Employees’ Association, Mumbai 
President Mr. Kiran Pawaskar for setting aside 
1 transfer of Mr. Rajesh Kant to Delhi U/s. 33-A 
Disputes Act. The matter came up for hearing 
Anchan, Advocate for the complainant states 
•[nplaint is not pressed. 


Hencje the Complaint is accordingly dismissed. 
JUSTICE GHANSHYAM DASS, Presiding Officer 
| ^ fc^fl, 24 snfcr, 2007 


■ 3 )T. 3 C. 1467 . — fqqie 1947 (1947 


Tmu: aMfw 

fWl-II % ( 77 ^ 

47/2006).^ ychiRfin t, ^120-4-2007 

3HRT f 37T m | 

[77. ^-11012/4/2006-3^.3717. (Tftt^-I)] 

New Delhi, the 24th April, 2007 

S.O. 1467.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 47/2006) of the Central Government Industrial Tribunal/ 
Labour Court, New Delhi-11, now as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Royal Airways Ltd.and their 
workman, which was received by the Central Government 
on 20-04-2007. 


[No. L-l 1012/4/2006-IR(CM-I)] 
SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

R. N. Rai, Presiding Officer 

I.D. No. 47/2006 

IN THE MATTER OF:— 

Shri Harish, 

S/o. Shri Ram Chander, 

C/o. P. L. Srivastava, 

CB-280, Ring Road, Naraina, 

New Delhi-28 


Versus 

M/s. Royal Airways Limited, 
Cargo Complex, IGI Airport, 
Terminal-!, 

New Delhi-110037 


AWARD 

The Ministry of Labour by its letter No. L-l 1012/4/ 
2006-1R (CM-I) Central Government dt. 19-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

“Whether the action of the management of Modiluft/ 
Royal Airways/Spicejet Limited in terminating the 
service of Shri Harish, S/o. Shri Ram Chander w.e.f. 
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1 -1 -2002 is just, fair and legal ? If not to what relief 
the workman concerned is entitled and from which 
date.” 

It transpires from perusal of the order sheet that 
reference is dated 19-6-2006. There is direction for giving 
award within a period of 3 months. 

The workman was given dates i.e. 12-9-2006,20-3-2007 
and 18-4-2007 for filing claim Statement. The workman did 
not turn up. He has not filed claim statement. The 
opportunity of filing the claim was closed on 18-4-2007. 

No dispute award is given. 

Date: 19-4-2007 R. N. RAI, Presiding Officer 

^ tcfcnl, 24 sdfar, 2007 

13BT.3JT. 1468.—3ftehP|ib faeus srfsrfwf, 1947 (1947 

14) *mr 17 % sppm if, sffat 

■FfTTT^T % % ^TS fSpftWf 3frr % 

^rr4M4, % W (106/2002 ) 

^ 24-4-2007 W<T 

SfTl 

[U T^T-12012/448/91-3^.3m. (*ft-II)] 

TTf^ giHK, -5^4) srfii'fiiO 

New Delhi, the 24th April, 2007 

S.O. 1468. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby.publishes the award (Reference No. 
i 06/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Nagpur now as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 
20-04-2007. 

(No. L-12012448/91 -IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI AN. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/106/2002 

Dated: 13-04-2007 

Petitioner/ Shri Deepak Thantharate, Through the 
Pa rty No. I General Secretary, Union of Maharashtra 

Bank Employees, 542, Dr. Munje Marg, 
Congress Nagar, Nagpur-440012 


Respondent/ : Bank of Maharashtra, Through General 
Party No. 2 Manager, Central Office, Lokmangal 
1501, Shivaji Nagar, Pune-411 005. 

AWARD 

(Dated 13th April, 2007) 

1. The Central Government after satisfying the 
existence of disputes between Shri Deepak Thantharate, 
Through General Secretary, Union of Maharashtra Bank 
Employees, 542, Dr. Munje Marg, Congress Nagar, Nagpur 
Party No. 1 and Bank of Maharashtra, Through General 
Manager, Central Office, Lokmangal, 1501, Shivaji Nagar, 
Pune, Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. U-12012/448/91 -IR(B-II) 
dt. 29-04-1992 under clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of Industrial Disputes Act, 

1947 (14 of 1947) with the following schedule. 

2. “Whethc r the action of the management of Bank 
of Maharashtra in not acceding to the request of Shri 
Deepak Thantharate, clerk of Bhanegaon Branch (MP) for 
transfer on compassionate grounds to Balaghat Branch 
(MP) even though hi.- request has been registered by the 
Bank on 23-09-1985 is justified ? If not, what relief the 
workman is entitled ?” 

3. The claim has dome for hearing before the court 
on 20-04-2006. Both the parties were present alongwith 
their counsels. They are heard the petitioner has challenged 
the action of the management in not accepting his request 
. to transfer him to Balaghat Branch (MP) on Compassionate 
Ground by an order Dt. 23-09-1995. On promotion he was 
transferred to some another place than his request and 
according to the petitioner this action was mala fide. 
However, when the claim up to hearing the considerable 
time had been elapsed. The petitioner himself has filed a 
Pursis that now he is not interested in continuing the claim 
as well as in the transfer to Balaghat. He had requested to 
permit him to allow to withdraw the dispute unconditionally. 
Permission was granted him to allow considering the matter 
in respect of which the dispute was raised was of the year 
1985 and at present it has no consequence. Hence now in 
view of the Pursis it can be inferred that now there are no 
disputes. The petitioner does not want to continue it. 
Hence, it is disposed of as dismissed for want of 
prosecution. Hence this no dispute award. 


Versus 


Date: 13-4-2007 


A.N. YADAV, Presiding Officer 
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1469. — #STfTT^f^ 3Tf*fWT, 1947 (1947 
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f?TS, 3TfeRt 

| New Delhi, the25th April, 2007 

; 

S.Ol 1469.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. CGI''-2/35 of 2001) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, Mumbai as 
shown in ^he annexure in the Industrial Dispute between 
the employers in relation to the management of Military 
Farm and 1 heir workman, which was received by the Central 
Govemmt nt on 25-04-2007. 

1 [No. L-1401! /49/2000-I R(DU)] 

] SURENDRA SINGH, Desk Officer 

j ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN A^ NO. II, MUMBAI 

PRESEIY^: 

1 

A.4. Lad, Presiding Officer 

i 

Reference No. CGIT-2/35 of2001 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF(1) Ml LITARY FARM, KIRKEE(2) MILITARY FARM, 
DEOLAL 

(1) The Director. 

Military Farm, Southern Command 
Kirkee, Pune 411 003 (MS) 

(2) The Officer-in-Charge, 

Military Farm, Deolali (MS) 

Versus 

| 

Thtir Workmen 

i 

Thb General Secretary’. 

Military Farm Employees Union 
C 0 C.V Maraihe 

Pafijatak Plot No. 50, Sainik Society. Dama Camp, 

1 xjoiali Camp, Nasik 422 401 


APPEARANCES: 

For the Employer : Mr. P. S. Gupta, 
Representative 

For the Workmen : Mr, V. C. Prabhakaran 
Representative 

Mumbai, dated 28 th March, 2007 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-1401 l/49/2000-lR(DU) dated 09-02-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Military- 
Farm, Deolali in not regularising in the employment 
of Sh. Bandu Bahiru Wagh and 29 others (as per list 
enclosed) is legal and justified? If not, to what relief, 
the workman is entitled ?” 

List of Names of workers : 

1. Bandu Bahiru Wagh 

2. Kacharu Hari Ghorpade 

3. Parasharm Dharkaji Barde 

4. Sharapjitsingh Buddhasingh 

5. Maharajdin Shivdas Yadav 

6. Houdaya Pitambar Yadav 

7. Kishor Bihari Shergir 

8. Makunda Punja More 

9. Vishnu Balwant Samore 

10. Ramkumar Lahari Kori 

11. Mangesh Bhimrao More 

12. Ramchandra V ishram N isarat 

13. Arun Bhimrao More 

14. Manoj Tejram Shrivastav 

15. Bajirao Santu Kunde 

16. Sheikh Abdul Hussain 

17. Trimbak Murlidhar Kunde 

18. Rama Vain Kunde 

19. Satish Panna Chandalia 

20. VitthalTukaram Punde 

21. Karbhari Sandu Kunde 

22. Shankar Walu Kunde 
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23. Vijay KisanGode 


Reasons 


24. RambirlnderNhavi 

25. Amarjeet Giri Bindagir 

26. Thakur Dinshivdas Yadav 

27. Narsingh Kheduprasad 

28. Suresh Pandharinath Jadhav 

29. Dharath Hari Khotade 


30. Somnath Mahadeo Godse 

2. Claim Statement is filed at Ex-12 by the union 
stating that employees involved in the reference are 
appointed by the First Party. The work on which they are 
appointed is a perennial work. Just to deprive them in 
claim ing permanency, they are falsely shown appointed on 
temporary basis. They are working with First Party prior to 
1990. However they are not regularised under the pretext 
that, there is no vacancy and they cannot be regularised 
since they are the employees of the contractors. So it is 
submitted that, employees involved, in the reference be 
regularised in the establishment of the First party. 

3. This is disputed by the First party by filing reply 
Ex-19 stating that, employee involved in the reference are 
not engaged by the First Party. They are the employees of 
Contractor. They are not paid by the First Party but are 
paid by the Contractor. First Party has no regular work to 
engage these employees. Besides, there is ban on recruitment. 
Moreover these employees are the employees on the roster 
of contractor and cannot be regularised unless procedure 
of recruitment is followed. They are called as and when 
work is available. Their remuneration is paid by the 
contractor who pays it to the concerned employees. Since 
First Party cannot engage and appoint due to ban on 
recruitment, the prayer prayed by the union to regularise 
the workmen involved in the reference have no meaning. 

4. In view of these pleadings, issues were framed at 
E\-28 which are answered as follows: 


ISSUES FINDINGS 


(1) Whether the'action of the Yes 

management of Military Farm 
Deolali in not regularising the 
employment of Shri Bandu 
Bahiru Wagh & 29 Ors. as 
mentioned in the list in their 
employment is legal and 
justified ? 


(2) What relief the above said 
persons are entitled to ? 


As per order 
below 


Issue No. 1 

5. The action of the management in not regularising 
the employees involved in the reference is questioned by 
the Second Party union and treating said as a dispute, it is 
referred here for adjudication by Labour Ministry, Central 
Government. 

6. The list of the workers annexed with reference 
and their working with First party prior to 1990 is not 
disputed. Second party union has examined some of the 
workmen out of them at Ex.-45 to 48. Besides, Second Party 
has examined the General Secretary of the Union at Ex.-32. 
Whereas First Party has examined Prem Shankar Gupta at 
Ex.-64i All these witnesses admit that, workers involved in 
the reference are working at present with First Party and 
they are not regularised because there is ban of Central 
Government for recruitment. Even case is made out that, 
First Party is directed to engage employees through 
contractors by calling tenders. They were also instructed 
to accept lower tender and cost of that work is paid by First 
Party to the Contractor which he distributed among the 
workers. As far as this position is concerned, it is not 
disputed by both. 

7. The stand taken by First Party is that, they cannot 
regularise these workmen since they are the employees of 
the contractors. It is the case of First Party that, they are 
attending work of First Party through contractor and 
contractor monitored and supervised their work. Since these 
workers are not under the control of First Party, they are 
not employees of it and as such they cannot be regularised. 
Another reason given by First Party is that, Rules and 
Regulations of recruitment are not followed by Contractor 
while sending these workmen to work for First Party. Even 
those are not followed by First Party when they were 
allowed to work through contractor and as such they 
cannot be regularised. 

8. As far as ban in the recru itment in the establ ishment 
of First Party is concerned, is not disputed by the 
Second Party. Even in all stages and- even in cross 
examination to the workmen examined by Second Party as 
well as while submitting Written Statement and Written 
Argument. It is stanefrofthe First Party that, due to sanction 
not given by Central Government, First Party cannot 
regularise these workmen. On this no remedy is shown by 
Second Party in what way First Party can be instructed to 
regularise these workmen when Central Government is not 
permitting First Party to appoint these workmen in its 
establishment ? Admittedly First Party is banned in 
recruiting the employees. Besides it is not brought on 
record how First Party can be directed to regularise these 
workmen when they are on the roster of contractor and 
when they were not interviewed and selected by the 
contractor by following recruitment rules ? When all these 
things are absent, then process of recruitment cannot be 
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confined only for the recruitment of these workmen. Said 
process must b * made known to all. It must be open to all. 
There must be opportunity for all. There must be rules and 
regulations in selecting the candidates and they must be 
made known to all concerns. All these things are admittedly 
absent when th ;se workmen were sent to the First Party by 
the contractor. Only because they are working with First 
Party definitely' they cannot claim employer-employee 
relationship with First Party. Unless and until First Party 
recruit them by following due process of law and till then, 
if at all, they are not regularised, then question will be 
different. Here i dmittedly workmen involved in the reference 
are not interviewed by the First Party. They were not 
selected by the First Party. Rules and Regulations of 
appointment w sre not followed by First Party while taking 
these workmen on work, since they are the workmen of the 
contractor. In t lat scenario it is not expected from the First 
Party to regular ise them. And all the while First Party saying 
that, there is b m in recruitment and there is no vacancy 
since posts are not created or sanctioned by the Central 
Government./ 

/ I 

9. In viejv of this discussion, I conclude that, decision 
taken by First fjarty in not regularising the employees listed 
in the schedule cannot be declared not legal and not 
justified. So I Answer above issue to that effect. 

10. In view of discussion made above 1 conclude 
that reference reserves to be rejected. Hence the order: 

| ORDER 

Referende is rejected. 

Dated: 28-03-2 X)7 A.A. LAD, Presiding Officer 

25 2007 

W. 3TT. 1470.—1947 (1947 
14) ■ 7 % 

TRW 

3Tf^<*KU|/^ <=hlci<=fr>icn % H-qie 3/1998) 

chic 11?, 24-4-2007 ^ W<T 

f3TT sill 

[7T. ^-17012/59/1997-^.3117. (^t-11)] 

New Delhi, the 25th April. 2007 

S.O. 14‘'0.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Reference 
No. 3/1998) of i he Central Government Industrial Tribunal- 
cum-Labour Caurt, Kolkata as shown in the annexure in 
the Industrial Dispute between the management of LIC of 
India and their workman, which was received by the Central 
Government on 24-04-2007. 

[No. L-17012/59/1997-1 R(B-11)] 
j RAJINDER KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

REFERENCE NO. 03 OF 1998 

Parties : Employers in relation to the management of Life 
Insurance Corporation of India. 

AND 

Their workmen. 

Present : Mr. Justice C. P. Mishra .Presiding Officer 

Appearances: 

On behalf of the : Mr. P. K. Dasgupta, Manager 

Management (P&IR) 

On behalf of the Mr. D.P. Chakraborty, member of 

Workmen the Working Committee, L.I.C. 

Employees’ Association 
(Kolkata Division). 

State : West Bengal Industry : Banking 

Dated 19th April, 2007 
AWARD 

, By Order No. L-17012/59/97-1R (B-Il) dated 22nd 
January, 1998 the Central Government in exercise of its 
powers under Section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of 
Life Insurance Corporation of India in terminating 
the services of Shri Tarun Kumar Das w.e.f. 
31-12-1994 is legal and justified ? If not, to what relief 
the said workman is entitled ?” 

2. This referenc e has been made at the instance of 
Shri Tarun Kumar Das the concerned workman. He 
happened to be a Peon in the office of LIC at Haldia Branch 
He was dismissed fro? i service on the basis of the report of 
a domestic enquiry. From the statement of claims filed by 
him it appears that while he was working as a Peon in the 
cadre of Sepoy at Haldia Branch of LIC, on 20th February, 
1992 a chargesheet was issued against him regarding 
defalcation of money a? ising out of disparity in the entries 
of the postal stamp register and the despatch register. 
According to the workman he had no conception of the 
disciplinary proceeding as he was educated upto 
Class-VIlI only and was a Ciass-IV employees. So, on 
receipt of the chargesheet he approached his union i.e., 
Howrah Division Insurance Employees’ Union and on the 
advice of his Association he got his reply prepared in which 
the charges were admitted and the same was forwarded to 
the authorities concerned. The management, thereafter. 
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arranged a mock domestic enquiry and under the influence 
of the union leader and in the belief that he will be saved 
from punishment, he admitted the charges before the 
Enquiry Officer also, but subsequently, he was dismissed 
from service on 31-12-1994. Thereafter, he also preferred an 
appeal before the Zonal Manager and later submitted a 
memorial to the Chairman of the LIC, but his prayers were 
refused and the punishment became final. It is alleged that 
nothing was explained to him clearly and he had acted on 
the advice of the union people and under the impression 
that by admitting his guilt, he will oe pardoned. So far as 
the enquiry report is concerned, he has challenged the 
same on the ground that it was held against the principles 
of natural justice and neither any evidence was produced 
by the management, nor any opportunity was afforded to 
h t m to defend himself. It is further alleged that the action of 
the management of LIC is bad, illegal, unjustified and invalid. 
The workman accordingly prayed that he be reinstated in 
service after declaring the disciplinary proceeding held 
against him as vitiated and exonerating him from the 
charges. 

3. The management also filed a written statement in 
reply and challenged everything stated in the statement of 
claims of the workman. It has been stated on behalf of the 
management that from the very beginning of his service 
career the workman concerned was not maintaining good 
moral character and complaints were often heard against 
him regarding his misconduct. However, on 28-3-1994 and 

19-4-1994 the Corporation received some petitions with 
the allegations that the workman Tarun Kumar Das had 
stolen money of the colleagues and they requested the 
management to transfer him to some other place so that 
they would rid of him. It is also stated that prior to the 
present incident also the said workman had committed 
misappropriation and chargesheeted by the Corporation 
on the basis of the detection of such misappropriation by 
audit. The investigation was also made on its basis and a 
sum of Rs. 9835 meant for purchase of postal stamp was 
found misappropriated and was recovered from him. It is 
also stated that at the relevant time the workman was 
attached to the despatch department and he was entrusted 
with the work of purchasing postage stamps and pasting 
stamps on the mails and made necessary entries in the 
books. It is stated further that on the basis of the 
investigation report a chargesheet was framed on 

20-2-1992 and he was served to Shri Tarun Kumar Das. The 
charges contained five heads. Thereafter, the workman 
submitted his reply to the charges through his letter dated 
10-4-1992 and admitted the charges against him with appeal 
to take sympathetic view. It is stated that the workman had 
submitted a letter before the Manager, Haldia Branch on 
1 -7-1991 stating therein that he had retained some stamps 
without pasting them on the letters concerned but he could 
not trace those stamps and so he was ordered to deposit 
the concerned amount of Rs. 2268 on 15-2-1993. He replied 
to the above charge and admitted the allegations. On 


21-4-1994 again the said workman made appeAl to the Senior 
Divisional Manager, Howrah Division with a prayer to 
transfer him from Haldia to Contai Branch while the charge 
was pending against him. On receipt of the reply to the 
chargesheet the then Senior Divisional Manager arranged 
for a domestic enquiry into the matter by appointing one 
Mr. M. B. Mukheijee as the Enquiry Officer by order dated 
3-2-1994 and the order was also communicated through 
the Enquiry Officer to the said workman asking him to 
participate in die enquiry. The date of enquiry was fixed on 
9-5-1994 in the office of the Senior Branch Manager, Haldia. 
The workman appeared, attended and participated in the 
enquiry. One Shri Uttam Kumar Badya was appointed 
Presenting Officer by the management and when the 
Enquiry Officer read out the charges and explained it to 
him in vernacular, the workman concerned admitted the 
charges and thereafter the Enquiry Officer did not think it 
necessary to proceed with the formalities of the enquiry. 
Accordingly, the proceeding was submitted to the 
competent authority who on perusal of the report passed 
the order of punishment of his dismissal from service 
against which the workman filed appeal to the Senior 
Divisional Manager and when his appeal was dismissed, 
he also filed a memorandum to the Chairman. But, both the 
appeal and the memorandum were dismissed and rejected. 
It is submitted on behalf of the management that so far as 
the validity of the enquiry is concerned, the entire 
allegations of the workman is false and incorrect and since 
the workman had himself admitted the charge there was no 
necessity of examining witness, nor the workman ever asked 
for examining any witness or production of documents 
before the Enquiry Officer. Therefore, the allegation in this 
regard is false and baseless and a prayer is also made that 
this matter be enquired into first. It is alleged that the 
termination of the concerned workman from service was 
just and fair and the reference is not maintainable. It is 
prayed that the reference be answered in favour of the 
management. 

4. This Tribunal held a preliminary hearing in respect 
of the legality and validity of the enquiry proceeding and 
on consideration of the materials available on records vide 
order dated 9-1-2002 held that the enquiry is valid and 
legal. Thereafter the matter was fixed for hearing the parties 
regarding adequacy of punishment inflicted upon the 
concerned workman and the parties were accordingly heard. 

5. Ext. W-l is the chargesheet dated 20-2-1992 issued 
to the workman concerned. The allegation against the 
workman is that while was working in Despatch Section of 
Haldia Branch he had defalcated a total sum of Rs. 9835 
meant for purchase of postage stamps and five specific 
instances have been indicated in the said chargesheet. 
Four other allegations are also there regarding false entries 
in the Despatch Register and also regarding improper 
maintenance of the Despatch Register and Postage 
Account Register. He was thus charged for breach of 
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Regulations * 1 and 24 read with Regulation 39(1) of the 
Life Insurance Corporation of India (Staff) Regulations, 
I960. It is also indicated therein that the concerned 
workman is liable for the penalties specified under 
Regulation 31'(1 )(a) to (g) of the said Regulations. 

6. On the perusal of the aforesaid facts and 
submissions made by the parties it is evident that the 
workman concerned was working as a Peon at Haldia 
Branch of LIC and the management on receiving complaints 
against him had got the matter enquired regarding 
misappropriation of cash for purchase of pastage stamps 
and as a resul: of investigation made a sum of Rs. 9835 for 
purchase of postage stamps was found misappropriated. 
It is also evid< :nt that admittedly the workman was attached 
to the despati :h department and he was entrusted with the 
work of purc hasing postage stamps and pasting stamps 
on mails anc thereby made entries in the books for the 
purpose. The charges were framed for the said offence 
against him ai id in reply to that the workman had submitted 
his regret by admitting the charges with appeal to take 
sympathetic view against him. Earlier to this he had also 
sought time to trace out some missing stamps without 
pasting them an the mails concerned and in this connection 
he was also ordered to deposit a sum of Rs,. 2268. In this 
connection tl e enquiry which was conducted against him 
by the manag sment the workman had admittedly appeared 
and attended and participated in the enquiry before the 
Enquiry Offt< er who had read out the charges and explained 
it to him in vernacular. The concerned workman had also 
personally admitted the charges so framed therein. The 
enquiry proceeding in the matter vide Ext. W-l(b) itself 
goes to show that the Enquiry Officer had put specific 
questions regarding the purchase of postage stamps by 
him and rega; ding the misappropriation of various amounts 
and also about his having made entries thereof in the 
postage acco mts register for the same. A specific question 
was also put 1o him by the Enquiry Officer as to whether he 
had misappropriated a sum of Rs. 5902 worth of stamps by 
making entries of the same against multiple policy numbers 
in the Despa ch Register so as to inflate the total amount 
of consumpti in to which he had admitted the same showing 
the amounts >o misappropriated by him and to have made 
false entry in the record for the same. Besides that he had 
also admitted his overwriting made by him to inflate the 
amount of consumption. Further, he had also admitted to 
have made false entries by way of writing imaginary and 
fancy name; in the despatch register to defraud the 
Corporation with the cost of stamps involved. In view of 
the aforesaid fact it is very much evident that the workman 
who was serv ed with the chargesheet dated 20-2-1992, Ext. 
W-l to have been found to have defalcated a sum of 
Rs. 9835 mednt for purchase of postage stamps. The charges 
were also tiere against him that he not only made 
overwriting but had also made false entries writing 
imaginary a id fancy names in the despatch register to 
defraud the (Corporation. 


7. It has been submitted by the representative of the 
workman however in this connection to take a lenient view 
in the matter as the alleged admission of guilt was under 
some misconception that a sympathetic view would be 
taken and he being a Class-IV employee not acquainted 
with the nature of work entrusted to him and that he did 
not do this act intentionally. It is also submitted on his 
behalf that in fact he was a victim of conspiracy to rope him 
by other colleagues of his department and taking advantage 
of his simplicity and innocence he had been falsely 
implicated in this case. Management, however, has denied 
this aspect of defence taken by the workman and has also 
referred to Clause 1(1 )(i) to Clause I(l)(xi) of the 
Establishment Manual of LIC wherein the duties of a Peon 
with the regard to postage and mails are mentioned to be 
there as under: 

“1. DUTIES OF PEONS 

1. The main duties of a peon in the Corporation 
Offices would include the following:— 


(viii) Affixing stamps, sticking or sealing envelopes 
or wrappers, typing of packets or packing up of 
parcels etc. 

(ix) Operation of Franking Machines. 

(x) Despatch and/or hand delivery of letters and 
taking cash etc. to Banks. 

(xi) Any other work of similar nature which the 
officer-in-charge instructs to peon to carry out.” 

Apart from the above duties so mentioned in the 
manual for this it is also evident that the workman concerned 
overall had a duty to perform his work and carry on 
instructions given to him with his full devotion and integrity 
and there can be no excuse for committing any fraud or 
misappropriation of the money or property so entrusted to 
him while performing his duty as such in this regard. Had it 
been a case of mere negligence or had it been a case of 
mere lack of sufficient knowledge to do the said particular 
work which was so entrusted to him a lenient view possibly 
could have been taken against him. However, in this case 
as the charge goes against him he has not only 
misappropriated certain postage stamps but also to have 
made overwriting and had also committed fraud by 
withholding the amount and stamps in order to 
misappropriate them for his own personal gain which as 
such goes to show not a bonafide mistake or negligence 
on his part but it shows an intentional lack of integrity of 
the workman for committing misappropriation of money of 
the Corporation for which there can be no excuse. The 
enquiry proceedings so conducted against him vide Ext. 
W-I(b) goes to show that full opportunity was given to 
him to defend himself but, he actually admitted them and 
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For the Management : Sri Pramod Kumar Thakur, - 
Advocate 

For the Workman : Sri Satyendra Krishna Prasad, 
Advocate 

PRESENT: 

Vasudeo Ram, Presiding Officer, Industrial Tribunal, 
Patna 

AWARD 

Patna, daced the 18th April, 2007 

By adjudication order No. L-41012/132/2001-IR(B-I) 
dated 18-3-2002, the Government of India, Ministry of 
Labour, New Delhi has referred under clause (d) of Sub- 
Section (1) and Sub-Section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947, the following dispute between 
the management of Eastern Railway, Fairly Palace, Kolkata 
and their workman Sri Narendra Kumar Singh to this 
Tribunal for adjudication on the following: 

“Whether the claim of Sri Narendra Kumar Singh, 
Contract Labour of M/S. Purvanchal Caterers that 
he became the employee of Principal Employer i.e. 
Eastern Railway is justified ? If so, whether the action 
of the Eastern Railway in terminating the services 
of Sri Narendra Kumar Singh w.e.f. 10-6-1997 is 
justified ? if not what relief he is entitled ?” 

2. The parties appeared on notice and filed their 
respective written statements, the workman on 16-12-2003 
and the management on 8-1-2004. The contention of the 
workman is that he worked as a Sales-in-charge in the Pantry 
CarofJayanti Janata Express from 1-2-1981 to 26-3-1984 
continuously through M/s. Singh Caterers and Venders. 
In 1984 Eastern Railway terminated his services. He was 
again employed in the Pantry Car of Shramjivi Express w.e.f. 
24-7-J 992 through M/s. Purvanchal Caterers. On 10-6-1997 
his services were abruptly terminated by the Eastern Railway 
without any reason and without making payment of 
compensation. During the period 24-7-1992 to 10-6-97 
Eastern Railway was not Registered under Section 7 of the 
Com ract Labour (Regulation and Abolition) Act, 1970 and 
Purvanchal Caterers was also not having any Licence under 
Sect ion 12 of the said Act. Hence there was no legal and 
valid contract exisiting between Eastern Railway and M/s. 
Purvanchal Caterers as is contemplated by Contract Labour 
( Regulation and Abolition) Act, 1970. The so called contract 
between them was not genuine and real in absence of the 
compliance of Sections 7 and 12 of that Act. The workman 
contends that he worked continuously from 24-7-1992 to 
10-6-1997 under the sham and invalid contract. The 
workman further contends that he was engaged by Eastern 
Railway through M/s. Purvanchal Caterers and since there 
was no legal valid and real contract exisiting between 
Eastern Railway and M/s. Purvanchal Caterers in the eyes 
of has he (Narendra Kumar Singh) would be deemed to be 


the workman of Eastern Railway. Neither notice, notice pay 
nor compensation was paid to the workman before 
retrenchment and as such his termination from service was 
but illegal retrenchment. The workman claims that he be 
reinstated with full back wages and other consequential 
benefits. 

• 3. The contention of the management is that the 

Indian Railways since past has been providing food etc. to 
its travelling passengers in trains through pantry car for 
which the Railway authorities used to invite applications 
from general public having experience in catering services 
for granting contract for pantry car. Accordingly the 
Railway invited applications from eligible contractors for 
providing catering services in Pantry Car of Shramjivi 
Express running between Patna Junction and New Delhi in 
the year 1992. Among the bidders M/s. Purvanchal Caterers 
was selected and an agreement between M/s. Purvanchal 
Caterers and the Railway was entered into on 23-7-1992. In 
the agreement the railway fixed certain terms and conditions 
with regard to the employee’s medical fitness. In the whole 
agreement there was no clause with regard to the service 
conditions of the employees engaged by the contractor. 
The contractor itself was whole and sole responsible for 
its employees’ engagement, termination of services and 
other working conditions. The contention of the 
management is that Sri Narendra Kumar Singh was engaged 
by M/s. Purvanchal Caterers according to its own terms 
and conditions. Sri Narendra Kumar Singh was not engaged 
by the Railway nor Shri Singh was the employee of the 
Railway. Shri Singh was not paid the wages by the 
Railways, hence there was no question of termination of 
his services by the Railways. Since Shri Singh was not 
under the employment of Railways the question of 
Registeration of Eastern Railway under Section 7 of the 
Contract Labour (Regulation and Abolition) Act, 1970 
(hereinafter to be called ‘the Act’ for brevity) is not required. 
According to the management if the contract between 
M/s. Purvanchal Caterers and the Railway was not legal 
and valid none aggrieved by the said contract is legally 
entitled to any relief from any Court of Law. Further the 
contention of the management is that since there was no 
relationship of employer and employee between 
M/s. Eastern Railway and Shri Narendra Kumar Singh, no 
direction to M/s. Eastern Railway to absorb Mr. Singh can 
legally be given. Under the circumstances, according to 
M/s. Eastern Railway Shri Narendra Kumar Singh is not 
entitled to the claims made it by him in the case. 

4. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decision : 

(1) Whether the claim of Shri Narendra Kumar 
Singh, Contract Labour of M/s. Purvanchal 
Cateters that he became the employee of 
principal employer i.e. Eastern Railway is 
justified? 
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(ii) 

(Hi) 


Whether the services of Shri Narendra Kumar 
Singh was terminated by Eastern Railway ? If 
so, whether was that action justified ? 

To what relief or reliefs Shri Narendra Kumar 
Singh is entitled ? 

FINDINGS 


Point No. (i): 


5. 'll 
on its beh 
alone has 
document^ 
Narendra 
Sales-in 
Train. He 
Eastern R 
appointmi \ 
have work e 
the photo<; 
himself (Ex 
Car of Jay w 
photocopy 
the railway 
Barauni Jr 
photocop 
him by thd 
train (Ext] 
evidence 
working 
under M/sj 
Express u 
with 
Express 
terminatid 
Car of 
M/s. Purvb 
speaks of p 
through it 
Employerji 


regaid 


he management has not adduced any evidence 
jdf. The workman Shri Narendra Kumar Singh 
deposed on his behalf. He has filed certain 
also which have been marked Exhibit. Shri 
Kumar Singh (W.W.l) has stated that he was 
C harge in Pantry Car of Jayanti Janata Express 
I las stated that Chief Commercial Manager, North 
j lilway had appointed him. But: has not filed any 
nt letter in support of the same. He claims to 
d on that post from 1981 to 1984. He has proved 
opy of list of as many as 26 persons including 
t. W) who as per his statement worked in Pantry 
nti Janata Express Train. He has also proved the 
of Railway Pass (Ext. W/l) granted to them by 
for travelling in Jayanti Janata Express from 
. to New Delhi and back. He has also proved the 
jf of Certificate (Commendation letter) granted to 
Train Superintendent of Jayanti Janata Express 
W/2). I may mention here that the aforesaid 
Adduced on behalf of the workman relate to his 
the Pantry Car of Jayanti Janata Express Train 
Singh Caterers and Vendors arid not in Shramjivi 
hder M/s. Purvanchal Caterers. This reference is 
to his working in the Pantry Car of Shramjivi 
'frain. His case is that he was again i.e, after 
n of his service in 1984, employed in the Pantry 
ramjivi Express w.e.f. 24-7-1992 through 
nchal Caterers and the terms of reference also 
is working under M/s. Purvanchal Caterers and 
jie claim to have become the employee of Principal 
e. M/s. Eastern Railway. 


ih 


6 

Narendra 
it is appa 
M/s. Purvi 
running tl^e 
Express 
Shri Nareti 
this Tribti 
Railway 
supporting 
the same. 
Singh thai 
him the v 
Singh hasj 
(Ext. W/; 
(W.W.l) 


From perusal of statement of claim filed by Shri 
Cumar Singh and also from the terms of reference 
tent that Shri Singh was the contract Labour of 
anchal Caterers. M/s. Purvanchal Caterers were 
catering services in the Pantry Car of Shramjivi 
ain under an agreement with the Railways. Yet 
dra Kumar Singh (W.W. 1) in his statement before 
nal has stated that he was appointed by the 
^nd Railway paid wages to him. There is no 
evidence, either oral or documentary to support 
Hence the said statement of Shri Narendra Kumar 
he was employed by Railway and Railway paid 
ajages cannot be accepted. Shri Narendra Kumar 
filed the photocopy of medical fitness certificate 
3j) though in his statement before this Tribunal he 
called it an identify card issued by the Divisional 


Manager of Railway. This document is irrelevant for the 
purpose of decision of this case. I may recall that medical 
fitness of the persons working under the contractor was 
compulsory as per the agreement entered into between the 
Railway and M/s. Purvanchal Caterers. 

7. Shri Narendra Kumar Singh claims to have become 
the employee of M/s. Eastern Railway, the principal 
employer on the ground that niether Eastern Railway was 
registered under Section 7 nor M/s. Purvanchal Caterers 
were having licence under Section 12 of‘the Act’. Section 
7 of‘the Act’ is as follows : 

“(1) Every principal employer of an establishment 
to which this Act applies shall, within such period as 
appropriate Government may, by notification in the 
Official Gazette fix in this behalf with respect to 
establishments generally or with respect to any class 
of them, make an application to the registering officer 
in the prescribed manner for registration of the 
establishment: 

Provided that the registering officer may 
entertain any such application for registration after 
expiry of the period fixed in this behalf, if the 
registering officer is satisfied that the applicant was 
prevented by sufficient cause from making the 
application in time. 

(2) If the application for registration is complete in 
all respects, the registering officer shall register the 
establishment and issue to the principal employer of 
the establishment a certificate of registration 
containing such particulars as may be prescribed.” 
The effect of non-registration has been dealt with 
under Section 9 of‘the Act’ as follows : 

“No principal employer of an establishment, to which 
this Act applies, shall— 

(a) in the case of an establishment required to be 
registered under Section 7, but which has not been 
registered w ithin the time fixed for the purpose under 
the section; 

(b) in the case of an establishment the registration 
in respect of which has been revoked under Section 

8, employ contract labour in the establishment after 
the expiry of the period referred to in clause (a) of 
after the revocation of registration referred to in 
clause (b) as the case may be.” 

Section 12 of‘the Act’ runs as follows 

“Licensing of contractors (1) with effect from such 
date as the appropriate Government may, by 
notification in the Official Gazette, appoint, no 
contractor to whom this Act applies, shall undertake 
or execute any work through contract labour except 
under and in accordance with a licence issued in that 
behalf by the licensing officer. 
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(2) Subject to the provisions of this Act, a licence 
under sub-section (1) may contain such conditions 
including in particular conditions as to hours Of work, 
fixation of wages and other essential amenities in 
respect of contract labour as the appropriate 
Government may deem fit to impose in accordance 
with the rules, if any, made under Section 35 and 
shall be issued on payment of such fees and on the 
deposit of such sum, if any, as security for the due 
performance of the conditions as may be prescribed.” 

From the abovementioned provisions it can not be 
inferred that the effect of non-registration of principal 
employer and the non-licensing of contractor under ‘the 
Act’ would be that the contract labour would be deemed to 
be the employee of principal employer. Under the 
circumstances discussed above I find and hold that the 
claim of Shri Narendra Kumar Singh that he has become 
the employee of Principal employer is not justified. This 
point is accordingly decided in negative. 

Point No. (ii) : 

8. Shri Narendra Kumar Singh (W.W.l) has stated 
that he worked in the Pantry Car of Shramj ivi Express from 
1992 and his services was terminated in June, 1997. He has 
not stated as to who terminated his services. I have already 
discussed above that Shri Singh has produced no evidence 
to show that he was appointed/employed by Eastern 
Railway. Shri Singh was a Contract Labour under the 
employment of M/s. Purvanchal Caterers. The contention 
of Eastern Railway is that Shri Singh was not appointed by 
the Railway and hence the question of his termination from 
the services by the Railway does not arise. Under the 
circumstances discussed above I find that the services of 
Shri Narendra Kumar Singh was not terminated by the 
Eastern Railway. This point is accordingly decided. 

Point No. (iii) : 

9. Shri Narendra Kumar Singh (W.W.l) has proved 
the photocopy of identity card of one Sayeed Ahmed and 
the photocopy of appointment letter (Ext. W/4 and W/5 
respectively) to show that a few persons who worked with 
him in the Pantry Car of Jayanti Janata Express have 
subsequently been employed by the Railway. No evidence 
has been adduced on behalf of Shri Singh as to on what 
basis the said appointments have been made. Hence the 
said exhibites are irrelevant for the decision of this reference. 

10. Keeping in view the discussions made in the 
preceding paragraphs and the decisions arrived at on point 
Nos. (i) and (ii) above I find that Shri Narendra Kumar 
Singh is not entitled to any relief claimed for. This point is 
answered accordingly. 

11. In the result I find and hold that the claim of Shri 
Narendra Kumar Singh, Contract Labour of M/s. Purvanchal 
Caterers that he became the employee of Principal employer 
i,e. Eastern Railway is not justified. The services of 


Shri Narendra Kumar Singh was not terminated by Eastern 
Railway and Shri Narendra Kumar Singh is not entitled to 
any relief claimed for. 

12. This is my award. 

VASUDEO RAM, Presiding Officer 

2007 

W.OT. 1472.-4^1* STfafam, 1947 (1947 
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[R. 1^-41012/138/98-3^.31!*. (#-I)] 

New Delhi, die 4th May, 2007 

S.O. 1472.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 177/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam, Kochi, now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Southern Railway and their workmen, 
which was received by the Central Government on 
4-5-2007. 

[No. L-41012/138/98-IR(B-I)) 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CTJM-LABOUR COURT, ERNAKULAM 

PRESENT: 

Shri P. L. Norbert, B.A., LL.B., Presiding Officer 
(Tuesday the 24th day of April, 2007/4th Vaisakha, 1929) 
I.D. No. 177/2006 

(I.D. 9/1999 of Labour Court, Emakulam) 

Workman/Union : The General Secretory 

Dakshin Railway Casual Labour Union 
Edappally, 

Kochi-24. 

.Adv. Shri C. Anil Kumar 

Management : The Dy. Chief Signal and 
Telecom Engineer, 

Railway Electrification, 

Thrissur. 

.Adv. Shri M. C. Cherian 
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This is 
Section 10 ( 
com! for 


AWARD 

a reference made by Central Government under 
1 )(d) of Industrial Disputes Act, 1947 to this 
ication. The reference is : 


adjui 

“Whether the action on the part of the Dy. Chief 
Signalli ig and Telecommunication Engineer, Railway 
Electrification, Southern Railway, Trichur in 
terminating the services of Shri M. Thangavelu with 
effect fi om 1 -2-1995 is justified ? If not, to what relief 
is he entitled ?” 


2. The^-i 
of service of 
entered appej 
matter came 
Hence the 
reference wai 
the case penqi 
that the wor 
there is no s 


eference is regarding legality of termination 
c asual labourer in Railway. Though both sides 
irance and filed their pleadings when the 
up for evidence the worker remained absent, 
atter could not be proceeded with. The 
made in 1999. There is no point in keeping 
ing indefinitely. In the circumstances I find 
is not interested in the matter and hence 
libsisting dispute for adjudication. 


n» 


Wer 


3. In 
action of the 
of worker, 
justified. No 


t« 


e result, an award is passed finding that the 
rr|anagement Railway in terminating the service 
i M. Thangavelu w.e.f. 1-2-1995 is legal and 
tost. 


Shr 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 24th 
day of April,, 1007. 


APPENDIX: NIL 


^T.3TT. 


P. L. NORBERT, Presiding Officer. 


i 4 'Ri 2007 
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New Delhi, the 4th May, 2001 


[173.— In pursuance of Section 17 of the 
putes Act, 1947 (14 of 1947), the Central 
[hereby publishes the award (23/2006) of the 
rnment Industrial Tribunal/Labour Court, 
as shown in the Annexure in the Industrial 
ween the employers in relation to the 
[>f Northern Railway and their workmen, which 
by the Central Government on 4-5-2007. 

[No. L-12025/5/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
1. D. No. 23/2006 

Ref. No. L-12025/5/2006-1R (B-I) dated : 11-9-2006 
BETWEEN 

1. Shri Saidur Rehman 

Running Shed Road Colony LD 14-A 
Tedhipulia Alambagh-226005 (UP) 

Lucknow. 

2. The Zonal President 

Uttar Railway Karmachari Union 
96/196, Reshan Bajaj Lane, Ganesh Ganj 
Lucknow (UP). 

AND 

1. The Sr. Divisional Mechanical Engineer 
Northern Railway, Hazratganj 
Lucknow. 

2. The Deputy Chief Labour Commissisoner(C) 

Shram Bhawan, ATI Campur, UdhyogNagar 
Kanpur-208022 (UP). 

AWARD 

The Government of India, Ministry of Labour vide 
their order No. L-12025/5/2006-IR (B-I) dated: 11-9-2006 
has referred following dispute for adjudication to the 
Presiding Officer, Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow for adjudication. 

“Whether as per the award in reference (ID No. 56 of 
1986) the workman Shri Saidur Rehman is entitled to 
back wages seniority and other benefits for the period 
from the date of his termination to the date of his 
reinstatement by Railway Admn. i.e. 4-9-81 to 
22-4-88.” 

Trade Union has filed its statement of claim and the 
management has filed written statement. 

During the course of proceedings the trade union 
filed C-15, application for summoning documents and the 
opposite party filed objection. C-18 against the said 
application. 

During the course of proceedings the trade union 
admitted that it has no dispute regarding payment of back 
wages to the worker. Saidur Rehman from 4-9-81 to 22-4-88 
and, therefore, the case may be disposed of as no claim 
award. 

In the interest of justice the statement of the trade 
union representative Sh. Parvez Alam is recorded which is 
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paper No. A-19. Since there remains no dispute and the 
trade union has requested for disposal of case as no claim 
award. Therefore, no claim award is passed accordingly. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 
23-4-2007 

^ Hicrfl, 4 2007 

aRT.3TT. 1474.—sTl«APl«h SrfVfmR, 1947 (1947 
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% M«l«hT -3^% 4i4+l(f % ^Nr, 

3T3^i 4 frfe afaftFi* wm 

1 1 , rpa($ % w “HtSTT 53/2006 ) ^ M+lfold 
Wh t, ^fr 4-5-2007 ^ TIM £3JT | 

[B.T^T-41011/13/97-3^.311?. (sft-I)] 
31«f4 3>4 k, ■si 

New Delhi, the 4th May, 2007 

S.O. 1474.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 53/2006)' 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Mumbai now as shown in the annexure in the 
Industrial Dispute between the employers in relation to the 
management of Western Railway and their workmen, which 
was; received by the Central Government on 4-5-2007. 

[No. L-41011/13/97-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CG IT-2/53 of2006 

(Old Ref. CGIT-2/94 ofl997) 

Employers in relation to the management of 
Western Railway, Mumbai Central 

The Division Railway Manager (E), 

Western Railway, Bombay Division, 

Bombay Central 
Mumbai-400008 

AND v 

THEIR WORKMEN 

The Division Secretary, 

Paschim Railway karamchari Parishad, 

32 A, Chhapra Building, 1st floor, 

R.K. Vaidya Marg, Near Plaza Cinema, 

Dadar (W), Mumbai 400 028. 


APPEARANCES: 

For the Employer : Ms. Delilah Feranandes Advocate 
For the Workmen : Mr. M.B. Anchan, Advocate 

Mumbai, Dated the 10th April, 2007 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-410I l/13/97/IR(B-I)dtd. 13-11-1997 in exercise 
of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of DRM, 

Bombay Division, Western Railway in terminating 

the services of Shri Zahid Ali is legal and justified ? 

If not, to what relief the workman is entitled ?” 

2. Zahid Ali Wahidali (hereinafter referred as the 
workman) pleaded that, his metemal uncle Mohd. Hafeez 
Sheikh was a Railway servant working in the Jagjivan Ram 
Hospital, Mumbai. He wanted his daughter to be married 
with the workman. He therefore arranged ajob for the worker 
in the Railways. After some days the marriage could not 
work properly. The workman divorced the daughter of 
Shaikh. Being aggrieved by that, he made a complaint to 
the Railways contending that the workman gave a false 
date of birth while getting the employment. 

3. The workman averred that, he received a 
chargesheet from the Railway contending that he produced 
forged certificates dated 14-9-75 of M.S.I. College, 
Gorakhpur showing his date of birth as 5-6-63 at the time of 
his appointment to enable him to get appointment as a 
casual labour as otherwise he would not have been eligible. 
His date of birth is 2-10-59 on the basis of the High School 
Certificate submitted by him. Thus he is held responsible 
for lack of absolute integrity and has violated Rule 3.1 (i) of 
Railway Service Conduct Rules, 1966. 

4. The workman averred that a domestic inquiry 
which was conducted against him was against the 
principles of natural justice. He was not provided with the 
documents relied upon. It is submitted that the findings of 
the Inquiry Officer are one sided. The workman pleaded 
that the alleged certificate was not given by him but it was 
given by his uncle. It is further pleaded that even if it is 
said that at the time of getting the employment his date of 
birth was 2-10-59, he was below 28 years of age. It is 
therefore cannot be said that, he was not entitled to 
employment at that age. It is submitted that, he only came 
to know regarding the production of the incorrect birth 
certificate when the vigilance recorded his statement on 
the complaint of his father-in-law. It is further pleaded that, 
for engaing casual labour nobody asked for birth certificate 
by him is totally incorrect. For all these reasons it is 
submitted that the inquiry which was conducted against 
him was against the principles of natural justice. 


339 *i 




3264 


THE GAZETTE OF INDIA: MAY 19,2007/VAISAKHA 29,1929 


[Part II—Sec. 3(ii)] 


j- “ — 

5. Th^ workman averred that, his termination is 
illegal. He pleaded that the termination may be set aside 
and he may be reinstated in service with full back wages 
and continuity in service. 


tk> i 


6 . 

statement (I}: 
jurisdiction 
management 
Officer. Wh 
followed thej 
the Inquiry 
disciplinary' 
awarded to 
taken by 
submitted tH; 


Th$ management resisted the claim by the written 
;x-7). It is averred that the Tribunal has no 
decide the reference. It is submitted that, the 
appointed S.B. Patwardhan as the Inquiry 
jle conducting the enquiry, the Inquiry Officer 
priniciples of natural justice. It is averred that 
jofftcers report was duly, considered by the 
authority and appropriate punishment was 
(he workman. It denied all other contentions 
workman in his statement of claim. It is 
iat, the workman is not entitled to any reliefs. 


the 


7. lss jes framed at Ex-10. Out of those issues 1 to 3 
are decided as preliminary issues observing enquiry was 
not as per principles of natural justice and findings were 
perverse by passing Part-I award dt. 10-8-99. Then 
management applied for leading evidence by Ex-16 which 
was not allowed. Order dt. 17-11-99 passed on Ex-16 and 
Part-1 aware was challenged by WP No. 74 of 2000 by the 
managemer t. While deciding said Hon'ble High Court by 
order dt. 11-2-2000 permitted Management to justify its 
action maintaining order passed in Part-I award. Then 
evidence isj lead and my predecessor by passing award 
Part-11 datek 6-12-2001 observed on remaining issues i.e. 
action taken by the Management of termination and charges 
levelled agdinst workman are justified noting workman is 
not entitled to any relief. Said award was challenged by 
filing WP Np. 3111 of2002 and was disposed of by Hon’ble 
High Courtpy order dt. 4-10-2005 remanding matter back 
to Tribunal to decide “what was the upper age limit of 
recruitment in 1985” by giving opportunity to both. And 
accordingly! evidence was lead by both i.e. by workman by 
filing affidavit at Ex-46 and by management by filing 
affidavit at Ex-48. 

8. Ini view of this situation following points arise for 
determination; 


1. tyjhat was the upper age limit in 
th(e recruitment rules of manage¬ 
ment in 1985 ? 

2. Inj that back ground whether 
Management proved that charges 
lejvelled against workman are 
proved ? 

3. V^hether management justify in 
tqking action of termination ? 

i 

4. Vfhat order ? 

I 


28 years 


No. 


No. 


As per 
order below. 


REASONS 


Point No. 1: 

This is third round of litigation in this Court and total 
fifth round of the entire proceeding, since it went twice 
before Hon'ble High Court, Bombay and thrice before this 
Tribunal. 

9. At this stage only limited scope to consider is 
upper age limit of recruitment in 1985 with Management. 
On that workman has stated that 28 years is the age limit 
for Group D category in the recruitment rules of the 
Management. Even witness examined by management at 
Ex-48 admits that, and categorically states that age 18 to 28 
was considered for recruitment for Grade D staff i.e. class 
IV staff and second party was of 22 years old when 
appointed in category IV i.e. in Group D. This evidence 
referred above categorically proves that age 18 to 28 was 
the age applicable in 1985 in the recruitment rules of the 
management. Besides it is admitted by the management 
that workman was of 22 years when recruited by 
management. 

10. Under impression that workman was of over age, 
to hide that charge was levelled against him that he tiled 
false certificate to qualify him to get an employment. There 
were two certificates allegedly produced by the workman, 
one of them was of Certificate of MSI College, Gorakhpur 
showing birth date 5-6-63 and School Leaving Certificate 
of Madhyamik Shiksha Parishad showing birth date 
2-10-59. In fact both certificates are shown two different 
birth dates. In fact, School Leaving Certificate must refer 
the birth certificate and mention the date of birth which is 
mentioned in the birth certificate. Here what happened in 
School Leaving Certificates birth date is shown 2-10-59 
whereas birth date 5-6-63 is shown in MSI College 
Certificate. Naturally the source of information about birth 
date must be on birth date certificate. The explanation tried 
to given by workman about the birth date given in 
Certificate of MSI College as 5-6-63 is that it was written by 
the staff and might have given relying on the information 
supplied by his father in law. Here I think we are not 
concerned which of them is genuine and which is false 
one. Management accepted both certificates and case of 
the management is that to facilitate workman to secure 
employment with management bogus cetificate of MSI 
college, Gorakhpur was filed showing his birth date 5-6-63. 
As argued by the workman's Advocate Shri Anchan, even 
if we considered both certificates and naturally first one 
which bears birth date 2-10-59, it does not exceed the 
upper age limit of recruitment and as per that his age was 
26 when he recruited as per the birth date 2-10-59. When he 
was within 28 years and even as per certificate where birth 
date is 2-10-59 question arises what importance required to 
give to the School Leaving Certificate and allegedly 
certificate obtained of MSI College, Gorakhpur which 
showed birth date 5-6-63 ? When workman was eligible 
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and qualified and within age limit as per his birth date 
2-10-59 there is no reason for him to have a forged birth 
certificate to qualify him to secure recruitment and to show 
within age of 28 years ? All this reveals that, workman was 
well within age as upper age limit of recruitment in 1985 
was 28 years. Accordingly I answer this point to that effect. 

Point Nos. 2 and 3 : 

11. Workman succeeded in showing that upper age 
limit of recruitment with management in 1985 was 28 years 
and he was below that age limit when recruited. In my 
considered view the charge sheet issued by management 
alleging that workman has procured bogus birth certificate 
to facilitate him to enroll in the employment of the 
management has no meaning. The intention of workman 
was to bring himself within the age limit of recruitment. The 
age 1 im it of recruitment was 28 years and birth date 2-10-59 
and even 5-6-63 does not show that, he crossed it and was 
over aged when recruited. When die subject matter of over 
age incase of workman does not arise, in my considered 
v iew chagesheeting workman for that has no meaning and 
was infact unwarranted decision taken by management. So 
1 conclude that, issuing chargesheet on workman alleging 
that, he committed misconduct by supplying false birth 
date has no meaning. I also conclude that, the enquiry 
conducted was not at all warranted and vis-a-vis there was 
no propriety in taking findings from Inquiry Officer. So I 
conclude that, action taken by management in terminating 
workman on false ground is not just and proper and cannot 
be maintained. 

12. In view of discussion made above I conclude 
that impugned termination served on Zahidali is not legal 
and justified. Hence the order: 

ORDER 

(i) Reference is allowed. 

(ii) Impugned order of termination is set aside 
directing Management to reinstate Second Party 
Workman Zahidali on his post and give benefits 
of backwages as well as continuity of service from 
the date of alleged termination. 

(iii) In the said circumstance, there is no order as to 
cost. 

Dated: 10-4-2007 

A.A. LAD, Presiding Officer 
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New Delhi, the 4th May, 2007 

S.O. 1475.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/87) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur now as shown in the annexure in the 
Industrial Dispute between the employers in relation tcfthe 
management of Bastar Kshetriya Gramin Bank and their 
workman, which was received by the Central Government 
on 4-5-2007. 

[No. L-12012/205/85-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/35/87 

Shri C.M. Singh, Presiding Officer 

Shri Bhajendra Nath Mathew, 

Resident of Village Kasturi, 

PONagamar, Tehsil Jagdalpur, 

Distt. Bastar. ... Workman/Union 

Versus 

The Chairman, 

Bastar Kshetriya Gramin Bank, 

Hatkachora, Jagdalpur, 

Distt. Bastar. ... Management 

AWARD 

Passed on this 11th day of April, 2007 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/205/85-IR(B-I) dated 16th April, 
1987 has referred the following dispute for adjudication by 
this tribunal: 

“Whether the action of the management of Bastar 
Kshetriya Gramin Bank, Jagdalpur in terminating the 
services of Shri BhajendraNath Mathew, clerk, w.e.f. 
1-10-83 is justified ? If not, to what relief is the 
workman concerned entitled ?” 

2. The case of workman Shri B.N. Mathew in brief is 
as follows. That he was working as clerk-cum-cashier at 
Dhanpunji Branch of Bastar Kshetriya Gramin Bank in the 
year 1983. He wrote a letter dated 29-7-1983 to the Chairman, 
Bastar Kshetriya Gramin Bank, Jagdalpur whereby he 
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submitted hisjresignation from service due to some personal 
problem. It \\jas mentioned in the letter dated 29-7-1983 that 
the resignation of the workman be accepted w.e.f. 1-9-83. 
After submitting the letter dated 29-7-83 mentioned above, 
the workma^i realised his mistake, therefore he wrote 
another letter dated 19-10-83 to the Chairman, Bastar 
Kshetriya Gfamin Bank which was received by the head 
office on 20-jl 0-1983 whereby he withdrew his resignation 
and requested to permit him to perform his duties w.e.f. 
19-10-83. The resignation letter dated 29-7-83 had not been 
accepted byrthe Chairman Bastar Kshetriya Gramin Bank 
upto 19/20- h -1983 therefore, he was permitted by the then 
Branch Manager to perform his regular duties. Accordingly 
the workmah had worked with the management Bank from 
l <)-10-83 top-10-83. At the time of joining the workman 
submitted dn application dated 19-10-83, whereby he 
requested toj grant him Earned Leave for the period between 
3-10-83 to 18-10-83. After submitting the joining report by 
die workman at Dhanpunji Branch of Bastar Kshetriya 
Gramin Bar^k, the Chairman wrote a letter dated 21-10-1983 
to the Brandh Manager, with a direction for not issuing any 
posting order to the workman. After submitting letter dated 
19-10-83, tlje workman was permitted to perform his duties 
w.e.f. 19-IQ-83 to 22-10-83 at Dhanpunji Branch of Bastar 
Kshetriya 0ramin Bank. The workman was never relieved 
from the Bfmk after submitting his resignation. That on 
24-10-83. while the workman was on duty, the Branch 
Manager r<jad over a letter to him wherein it was written 
ihat the management had been considering his matter and 
he may notjbe allowed to resume till further order. On it, the 
workman cjn 24-10-83, met the Chairman ofthe Bank who 
asked himjto wait. The workman also sent letters to his 
management on 23-4-84 and 19-11-84 by registered post 
for withdraival of his resignation. That on 1-5-85, he received 
the order thjat he had been relieved from the post on 1 -10-83. 
The workman was not given any information for about 19 
months anjd it was not justified to reliev e him from duty 
thereafter. Therefore the order of relieving him from duty is 
void-ab-injitio. It is prayed by the workman that the said 
order of relieving him from duty be set-aside and he be 
reinstated |n service with back wages and all other benefits. 

3. the case of the management Bastar Kshetriya 
Gramin Bfenk in brief is as follows. That the workman was 
appointedjas clerk-cum-casheir in the Bank and was posted 
at Dhanpunji Branch, District Bastar. On 29-7-83, he 
submitted! his resignation and requested that the same be 
accepted ^nd he be relieved with effect from 1-9-1983. He 
thus gavej one months prior notice as per regulations of 
the bank.jHe again gave letter to the Branch Manager on 
30-9-198S stating therein that pursuant to his resignation 
letter datdd 29-7-83, he is leaving his service. He requested 
for accenting his relieving and went etway. Consequent 
upon his resignation and letter dated 29- M 98.*, the Branch 
Manager jeiieved him from duty vide memo dated 30-9-1983. 
Thus his Resignation was accepted and he was relieved on 


his own request on 30-9-1983 and absented himself from 
duty. The workman thereupon submitted to the Branch 
Manager a letter dated 19-10-83 stating that he is 
withdrawing his resignation and is reporting on duty. The 
Branch Manager immediately forwarded the letter to the 
Head office for further action. Workman Shri Mathew on 
his own attended the Branch on 19-10-83 to 22-10-83 but 
was not officially given charge by the Branch Manager. 
Upon receiving instructions from Head office vide memo 
dated 21-10-1983, workman Shri Mathew should not be 
allowed to join till decision is taken on his letter dated 

29- 7-83, he was stopped from even sitting in the Branch. 
Thus the workman cannot be said to have worked from 
19-10-83 to 22-10-83 which fact is further proved on the 
basis of his own letter dated 11-1 1-1983 wherein he admitted 
that he has not been allowed to join after 30-9-1983 till date. 
Persuant to his representation, the management informed 
him vide memo dated 1 -5-85 that his resignation has already 
been accepted and he has been relieved from branch w.e.f 

30- 9-1983. Consequently now the workman is not entitled 
to any relief. 

4. Workman Shri BhajendraNath Mathew in order 
to prove his case examined himself. The management in 
order to defend the reference proceeding examined their 
witness Shri Tarachand Panigrahi, the then posted as Area 
Manager, Chhattisgarh Gramin Bank, Area Office, Kanker 
(Chhattisgarh). 

5. Both the parties have also filed certain Photostat 
copies ofthe documents. They may be referred in the body 
of this award where the need be, 

6. I have heard Shri Vijay Tripathi, Advocate the 
learned counsel for workman and Shri Ashis Shorti, 
Advocate the learned cousel for management. 1 have very 
carefully gone through the entire evidence on record. 

7. The following facts are admitted to both the 
parties. That workman Shri Bhajendra Nath Mathew was 
working as clerk-cum-cashier at Dhanpunji branch of Bastar 
Kshetriya Gamin Bank in the year 1983. He wrote letter 
dated 29-7-1983 to the Chairman, Bastar Kshetriya Gramin 
Bank, Jagdalpur whereby he submitted his resignation from 
service due to some personal problem. It was mentioned in 
the letter dated 29-7-1983 that the resignation of the 
workman be accepted w.e.f. 1 -9-1983. The photostat copy 
of the said letter is Exhibit W/'l on record. 

8. As per pleadings and oral evidence of workman, 
after submitting his representation dated 29-7-1983, he 
realised his mistake therefore he wrote another letter dated 
19-10-83 to the Chairman, Bastar Kshetiya Gramin Bank 
which was received by the Head office on 20-10-1983 
whereby he withdrew his resignation which was earlier 
submitted by him vide letter dated 29-7-83. The Photostat 
copy ofthe said representation is Exhibit W/2 on record. 
That his resignation letter dated 29-7-83 has not been 
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accepted by the Chairman, Bastar Kshetriya Gramin Bank 
upto 19/20-10-1983. It is further in the oral evidence of 
workman that he submitted an appication dated 19-10-83 
whereby he requested to grant him EL for the period 
between 3-10-83 to 18-10-1983. The Photostat copy ofthe 
said aforesaid application is Ex. W/4 on record. The further 
oral evidence of the workman is that after joining at 
Dhanpunji branch of Bastar Kshetriya Gramin Bank, the 
Chainnan wrote a letter to the Bank on 21-10-83 to the Bank 
Management with direction for not issuing any posting 
order to the workman. There is no documentary evidence 
in support of the oral evidence of the workman that he 
submitted his joining at Dhanpunji branch ofthe bank and 
he was permitted to join. In support ofthe above evidence, 
there is only one Photostat copy of the application dated 
19-10-83 (Ex. W/2) that he requested the Chairman of the 
Bastar Kshetriya Gramin Bank, Jagdaipur that he may be 
permitted to join on 19-10-83 and the said application was 
received in the head office at Jagdaipur on 20-10-83. It is 
proved by the documentary evidence i.e. the Photostat 
copy of letter dated21-10-83 addressed to Branch Manager 
from the Chairman ofthe Bank (Ex. W/5)thaton21-10-83, 
the Chairman wrote to the Branch Manager not to permit 
the workman to join again at Branch ofthe Bank under any 
circumstances. There is oral evidence of workman that after 
subm itting letter dated 19-10-83 he was permitted to perform 
his duties w.e.f. 19-10-83 he was permitted to perform his 
duties w.e.f. 19-10-83 to 22-10-83 at Dhanpunji branch of 
Bastar Kshetriya Gramin Bank. This oral evidence of the 
workman is not corroborated by any documentary evidence 
on record. It has been submitted by the learned counsel for 
the workman that the workman had withdrawn his 
resignation before being accepted by the competent 
authority and the workman withdrew it as a matter of right. 

9. In support of management's case, management's 
witness Shri Tarachand Panigrahi deposed that after 
submitting the resignation letter to resign from 1-9-83, the 
workman submitted a tetter addressed to the Chairman of 
the Bank on 5-9-83 wherein he requested extension of date 
of his being relieved from 1-9-83 to 1-10-83 stating that the 
formalities with regard to his resignation are incomplete. 
That he again submitted a letter addressed to the Chairman 
ofthe Bank on 30-9-83 that as per notice dated 1-8-83 he 
was giving up his employment pursuant to the resignation 
notice submitted earlier and requested to be relieved on 
30-9-83. Consequently he was relieved of his duties and 
post at the close of office hours on 30-9-83 and earlier 
notices dated 29-7-83 and 5-9-83. The Branch Manager 
relieved Shri Mathews on 30-9-83 relieving him from his 
duties and from his post pursuant to his letter dated 30-9- 
83. The Photostat copy of the letter dated 23-9-83 by the 
workman to the Chairman of the Bank (Ex.M/2) supports 
the above oral evidence of Shri Panigrahi that pursuant to 
his resignation, he relinquished the post on 30-9-83. The 
Photostat copy of letter dated 30-9-83 by the Branch 


Manager, Dhanpunji Branch, Bastar Kshetriya Gramin Bank 
to the workman also support the above oral testimony of 
the witness. The oral testimony of the above witness that 
the Branch Maanger of Dhanpunji branch relieved him on 
30-9-83 finds its corroboration in the Photostat copy ofthe 
letter by the Branch Manager to the workman dated 
30-9-83 which is Exhibit M/3 on record. The management’s 
witness Shri Panigrahi has deposed that Shri Mathews 
had subsequently submitted to the Branch Manager, 
Dhanpunji branch a letter on 19-10-83 addressed to the 
Chairman ofthe Bank stating that he is withdrawing his 
resignation request submitted earlier and reporting for duty 
on that day. This testimony of the witness finds support in 
the Photostat copy of letter dated 19-10-83 of the 
management addressed to the workman (Ex.W/4). Shri 
Panigrahi, the management’s witness, also stated in his 
affidavit that it is incorrect to say that Shri Mathew has 
worked in the Bank from 19-10-83 to 22-10-83. He had 
already been relieved by the Branch Manager on 30-9-83 
of his duties at the Branch. That he might have come to the 
branch thereafter and might have stayed there on his own. 
However, such visits cannot be viewed or taken as he had 
been allowed to join in the Bank. That Shri Mathews was 
never been allowed to join after 30-9-83. That this fact is 
clear from his own letter dated 11-11-83 and he himself has 
stated that he is not able to rejoin duty till date due to 
inaction on the part of the management of the Bank. It has 
been submitted on behalf of the mangement that Shri 
Mathew having been resigned from the Bank on 30-9-83 
and having been relieved from his duty on 30-9-83 is not 
entitled to any relief. 

10. It has been submitted by the learned counsel for 
the workman that the workman has never been relieved 
from the Bank after submitting his resignation. He assailed 
the photostat copy of letter Ex. M/3 filed by the 
management submitting that it is a fabricated document. It 
shall be worthwhile to mention here that the learned counsel 
for the workman admitted that aforesaid Photostat copy of 
the letter and therefore it has been marked as Ex. M/3 and 
now he cannot be allowed to deny the said Photostat copy. 
Not only this, it is evident from the Photostat copy of the 
letter dated 30-9-83 (Ex. W/3) written by the workman to 
the Chairman ofthe Bank that the workman himself made 
admission on 30-9-83 that he relinquished his postpursuant 
to his resignation. The learned counsel for the workman 
further submitted that since the resignation letter dated 
29-7-83 has not been accepted by the Chainnan upto 
19/20-10-83 therefore he was permitted by the Branch 
Manager to perform his duties from 19-10-83 to 22-10-83. 
Against the above, the learned counsel for the management 
submitted that pursuant to the resignation by the workman, 
he was relieved from duty on 30-9-83 and he relinquished 
the post on his own. That Shri Mathew on his own attended 
the Bank from 19-10-83 to 22-10-83, but he was not officially 
given charge. There is no documentary evidence to 
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corroborate tl le oral testimony of the workman that he was 
permitted to join duty on 19-10-83. The workman was 
employed at Dhanpunji branch Distt, Bastar. The Photostat 
copy of the application for permission to join is dated 
19-10-83 and is addressed to Chairman, Bastar Kshetriya 
Gram in Bank Jagdalpur. It is Ex. W/3, which reveals that it 
was received j it the head office on 20-10-83. It is, therefore, 
difficult to believe that on 19-10-83 he was permitted to 
join. It is very clear from the evidence of Shri Panigrahi, the 
management s witness, that it is incorrect to say that 
workman attended duty from 19-10-83 to 22-10-83. The 
witness has specifically deposed that the workman came 
to the branch < iffice on 19th, 20th, 21st, and 22nd of October 
1983, all the A days on his own. The learned counsel for the 
management submitted that the workman might have gone 
and stayed at the Branch from 19-10-83 to 22-10-83 but 
such visits es nnot be viewed or taken that the workman 
was allowed to join in the Bank. Under the circumstances, 
it cannot be 1 eld that the workman was permitted to join 
duty on 19- 1C -83 and attended his duty till 22-10-83. 

I 

11. Th 5 learned counsel for the workman submitted 
that because the resignation of the workman was not 
accepted till ' 9/20-10-83 it could not be effective by then 
and he could take back the resignation before the same 
was accepted, In this respect, the learned counsel for the 
workman plat ed his reliance on 198 l(l)SCC-405 and AIR- 
2003(5)SCC-455. Against the above, the learned counsel 
for the management submitted that the Bastar Kshetriya 
Gramin Bank staff Service Regulations which were prevalent 
at the relevan; time provides under Article-10 as under: 

“10 Termination of Service by Notice : (1) (a) An 
officer or emp loyee shall not leave or discontinue his service 
in the Bank without first giving notice in writing to the 
Chairman o ‘ the Bank of his intention to leave or 
discontinue tl ie service. 

(b) The period of notice required shall be: 


From the perusal of the above regulation, it is clear 
that the regulations nowhere provides resignation can be 
effective only after acceptance. The clause stipulates the 
condition that the employees shall not leave or discontinue 
his service without giving a notice in writing to the 
Chairman. The acceptance of resignation was not a 
condition for cessation of relationship. The workman in 
the present case gave required notice and left the job on 
his own. His relieving was duly accepted by the Branch 
Manager and the workman was not allowed to join after 
30-9-83. It means that his resignation was accepted. It has 
been emphasised by the learned counsel for the 
management that the resignation has automatically taken 
effect from 30-9-83 and there is no provision for any 
acceptance or rejection of the resignation by the employee. 
Under Article-10(1 )(a) aforequoted, the termination of 
service becomes effective at the instance of the employee 
and the service of the employee is not dependent upon 
acceptance of the same. In this respect, the learned counsel 
for the management placed his reliance on AIR 1989-SC- 
1083. 

I have very' carefully gone through the law cited 
above by the learned counsel for the management. In the 
law cited above, interpretation of service regulation of the 
Appellant Bank (Punjab National Bank) came into 
consideration by the Hon'ble Supreme Court of India. It 
was Regulation No. 20 which reads as under : 

“20 (l) Subject to sub-regulation (3) of Regulation- 
16 the Bank may terminate the services of any officer by 
giving him 3 months notice in writing or by paying 3 months 
emoluments in lieu thereof. 

(2) No officer shall resign from the service of the 
Bank otherwise than on expiry of 3 months from the service 
on the Bank of notice in writing of such resignation. 
Provided further that the competent authority may reduce 
the period of 3 months, or waive the requirement of notice.” 


I (i) Three months in the case of officers and 

j(ii) One month in the case of other 
-j employees. 


(c) I^i case of breach by an employee of the 
provisions of this sub-regulation, he shall be 
liable to pay to the Bank as compensation a 
slim equal to his emoluments for the period of 
nbtice required of him. 


fje shall also be liable to refund the pay or 
allowances or both, if any drawn by him while 
on training and make good the training 
expenses, incurred by the Bank or Sponsor 
E^ank for deputing him for training. 


(e) In exceptional circumstances the payment of 
si ich compensation and refund may be waived 

b y the Chairman, at his discretion.” 

f 


While interpreting the above regulation, the Hon’ble 
Supreme Court held that the resignation of the employee 
could have become effective only on the expiry of 3 months 
from the date thereof or from the date on which he wished 
to resign. On the anology of the law cited by the learned 
counsel for the management, the termination of service 
became effective in this case at the instance of the employee 
and the service of the employee is not dependent on the 
acceptance of the resignation because the resignation 
became effective from the date on which the employee 
wished to resign. In this case, the employee i.e. the workman 
wished to resign on 30-9-83 and relinquished his post on 
the said date on his own after giving one months notice to 
the management. Against the above, the learned counsel 
for the workman, as already mentioned above, submitted 
that because the resignation of the workman was not 
accepted till 19/20-10-83, it could not be effective by then 
and he could take it back before the same is accepted. 
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placing reliance on 1981 (1-SCC)405 and AIR-2003(5) SCC- 
455. I have gone through the law cited above. The law 
cited above is of no help to the workman in this case 
because of the workman submitted his resignation under 
Article-10 of the Bastar Kshetriya Gramin Bank Staff Service 
Regulations after having complied with the provisions 
thereof and his resignation became effective from 30-9-83 
as he wished and on the said date, he relinquished his post 
on his own. 

12. In view of the above, it is hereby held that the 
action of the management of Bastar Kshetriya Gramin Bank, 
Jagdalpur in terminating the services of Shri Bhajendra 
Nath Mathew, Clerk, w.e.f. 1-10-83 is justified and the 
workman concerned is not entitled to any relief. But 
considering the facts and circumstances of the case, it is 
hereby directed that the parties shall bear their own costs 
of his reference. The reference is answered accordingly in 
favour of the management and against the workman. 

13. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 


7r£ 2007 

^>T.3TT. 1476.—TT^rftT, 5ft TTR Tftftfa *ft 

19-4-2007 ^ aftlilP.leh -4l4!fa4RU|- 

W-SR -4l4ld4, % HUrOh 3 

f i ?ft m iftffcfc ygm, aflgftftre 

-HNlP^< u l-W-9n4 -414Id4, % 

^ m 19-4-2007 if 9-6-2009 cTC> 65 ^ ^ ^ 

Ffft flSft 3T«iq| 'aft *ft MScl T^ft I 

T^-12011/01/2006-^.T^.T^-II ] 
it. %. srr 

New Delhi, the 7th May, 2007 

S.0.1476.—The President is pleased to appoint Shri 
Ram Govind Shukla as Presiding Officer of die Central 
Government Industrial Tribunal-cum-Labour Court, Kanpur 
w.e.f 19-4-2007(F.N.). Shri Ram Govind Shukla will continue 
to hold the post of Presiding Officer of the CGIT-cum- 
Labour Court, Kanpur from 19-4-2007 till 9-6-2009, the date 
he attains 65 years of age or until further orders, whichever 
is earlier. 

[No. A-12011/01/2006-CLS-II] 
P. K. TAMRAKAR, Under Secy. 
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